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1948 IDP: 1948 IDPs are internally displaced persons (IDPs) and their descendants that
originated from the part of Mandatory Palestine thatis today considered ‘Israel’, were displaced
from their homes during the 1947-1949 Nakba, without crossing international borders, and to
this day are prevented from returning to their homes.

1948 Palestine: Refers to the territory of Mandatory Palestine that was conquered by Zionist-
Israeli forces in 1947-1949. Today, this territory is called ‘Israel’. Palestinians residing in this
area generally hold Israeli citizenship.

1948 Refugee: Refugees under the UN General Assembly Resolution 194 (III) and refers to
any persons (registered and non-registered refugees) that were externally displaced between
the years 1947-1949. This includes refugees being forcibly transferred from, or prevented
from return to, what is today called ‘Israel’ and into the West Bank or Gaza Strip, in addition
to refugees fleeing to other parts of the world.

1967 IDP: Palestinians originating from East Jerusalem, the West Bank or the Gaza Strip,
who became IDPs within what came to be called the occupied Palestinian territory (oPt) since
the 1967 Arab-Israeli War until today.

1967 Refugee: Refugees under the United Nations Security Council (UNSC) Resolution 237
and refers to any persons that were externally displaced during and after the 1967 Arab-Israeli
War.' 1967 Refugees were included under the mandate of the United Nations Relief and
Works Agency for Palestine Refugees in the Near East (UNRWA) as eligible for humanitarian
assistance. Although technically UNRWA’s mandate applies solely to 1948 refugees, starting
from July 1967 the UN General Assembly has also authorized the Agency to provide
humanitarian assistance to Palestinians displaced as a result of the 1967 Arab-Israeli War.™
Apartheid Wall: Refers to the Wall built by Israel in the occupied West Bank with varying
physical manifestations. In most cases, it is a concrete wall, approximately eight to nine
meters high, with watchtower and sniper positions, and in some areas an electric barrier,
approximately three to five meters high with a buffer zone, ditches, razor wire, electronic
sensors, and cameras. Since 2004, the International Court of Justice (ICJ) and the UN General

i 194 (III). Palestine - Progress Report of the United Nations Mediator (11 December 1948) UNGA Res A/RES/194

undocs.org/Home/Mobile?FinalSymbol=A%2FRES%2F194%2520(I1) &lLanguage=E&DeviceType=
Desktop&langRequested=False> accessed 3 October 2022; United Nations Conciliation Commission for Palestine
(UNCCP), ‘Definition of a “Refugee” Under Paragraph 11 of the General Assembly Resolution of 11 December 1948’
(9 April 1951) <https://www.un.org/unispal/document/auto-insert-210500/> accessed 3 October 2022.

i UN Security Council (UNSC) Res 237 (14 June 1967) UN Doc S/RES/237 <https://undocs.org/Home/Mobile?

FinalSymbol=8%2FRESY2F237(1967)&Language=E&DeviceType=Desktop&langRequested=False> accessed 3

October 2022.

i See UNGA Res 2252 (ES-V) (4 July 1967) UN Doc A/RES/2252 (ES-V) <https://undocs.org/Home/Mobile?

FinalSymbol=A%2FRESY%2F2252%2520(FES-V)&ILanguage=FE&DeviceType=Desktop&Il.angRequested=False>

accessed 3 October 2022.




Assembly (UNGA) declared the construction of the Wall illegal and have called upon Israel
to dismantle it and grant reparations to the Palestinian victims. The ICJ and UNGA also
called upon States to not recognize the illegal situation and to not render any aid or assistance
that would be used in construction of the Wall or maintaining the illegal situation.

Area of UNRWA Operations: A state or territory where UNRWA provides humanitarian
assistance to Palestine refugees. These areas/regions currently include Jordan, Lebanon, Syria,
and the occupied Palestinian territory.

Colonization: The term ‘colonization’ is traditionally applied to the actions of domination
and subjugation by an alien power(s) of a people(s). This domination and subjugation was
typically manifested in the form of land acquisition, annexation, the suppression of self-
determination, and the mass exploitation of human and natural resources. The prohibition
of colonization has become a peremptory norm of international law. The term is derived
primarily from extensive legal, political, and historical commentary as crystalized in a series
of UN resolutions. The most prominent of these is the Declaration on the Granting of
Independence to Colonial Countries and Peoples, adopted by General Assembly Resolution
1514 (XV) of 14 December 1960. This declaration refers to colonization as “[t|he subjection
of peoples to alien subjugation, domination and exploitation [that] constitutes a denial
of fundamental human rights, is contrary to the Charter of the United Nations and is an

2 iv

impediment to the promotion of world peace and co-operation”.

Colonization versus Occupation Under International Law:

Colonization Occupation

Permanent Temporary

Prohibited by international law Regulated by international law

Triggers third party’s self-moving obligations to bring | Requires UNSC intervention to trigger third party
an end to colonization obligations to bring an end to occupation

Convention Refugee: A person recognized as a refugee by states under the 1951 Convention
Relating to the Status of Refugees and entitled to a variety of rights under that Convention.”

Displaced Person: A term sometimes used by the United Nations (UN) to designate
Palestinians displaced within and from the West Bank, East Jerusalem, and Gaza Strip in the
context of the 1967 War and falling within the scope of UNSC Resolution 237 (1967), as well
as their descendants.” The term is also used by UNRWA in reference to persons falling under
its mandate in accordance with UNGA Resolution 2252 (1967).""

¥ Declaration on the Granting of Independence to Colonial Countries and Peoples, UNGA Res 1514 (XV) (14 Dec
1960) (adopted by 89 votes to none; 9 abstentions), art 1 <https://www.ohchr.org/en/instruments-mechanisms

instruments/declaration-granting-independence-colonial-countries-and-peoples> accessed 3 October 2022.
v See Convention Relating to the Status of Refugees (adopted 28 July 1951, entered into force 22 April 1954) 189
UNTS 137 <https://wwwunhcr.org/4ca34be29.pdf> accessed 3 October 2022.

i UNSC Res 237 (n ).
Wi UNGA Res 2252 (n iii).




Internally Displaced Persons (IDPs): Internally displaced persons are persons or groups of
persons who have been forced or obliged to flee or to leave their homes or places of habitual
residence, in particular as a result of or in order to avoid the effects of armed conflict, situations
of generalized violence, violations of human rights or natural or human-made disasters, or a
coercive environment, and who have not crossed an internationally recognized state border.

International Protection: The responsibility of the international community to provide
comprehensive protection to those who are entitled to it, triggered when a state is unable
or unwilling to ensure the protection of its citizens and individuals under its sovereignty or
jurisdiction. International protection encompasses three essential elements: (1) physical safety
and security, (2) material assistance (relief and basic needs), and (3) legal protection, including
facilitation of durable solutions. This framework of protection applies to both refugees and
IDPs.

Israeli Colonial-Apartheid Regime: The system of colonization and apartheid through
which the Israeli state was created and continues to be maintained by. This system is run by all
Israeli policies of colonization, institutionalized discrimination, and population transfer aimed
atand/orleading to the perpetuation of Isracli domination and denial of the Palestinian people’s
inalienable rights (e.g,, the right to self-determination and right to reparations including IDPs
and refugees’ right to return to their homes). These policies have been enforced through a
wide range of laws, measures, and practices such as the forcible displacement of Palestinians,
implantation of Zionist colonizers, the dispossession and land confiscation, the denial of
access to land, natural resources and services, the suppression, persecution, fragmentation,
segregation and isolation of the Palestinian people, the discriminatory zoning and permit
regime, and the denial of residency and reparations.

Green Line: The 1949 ceasefire line delineating the boundary between Israel and the oPt (West
Bank, including East Jerusalem and Gaza Strip). The Green Line is officially called the 1949
Armistice Line. It emerged after the ceasefire agreements concluded in 1949 between the newly
established Israeli state and Arab countries (Jordan, Egypt, Lebanon, and Syria). Although Israel
has never specified its borders, this line internationally refers to the de facto borders separating
between the Palestinian land conquered by Israel in 1947-1949 (also referred to in this survey
as 1948 Palestine) and Palestinian land occupied in 1967. In this survey, it is used to distinguish
between 1948 IDPs and 1967 IDPs as well as between IDPs and refugees.

Mandate for Palestine: A type of international trusteeship entrusted by the League of
Nations to Great Britain in 1922. The purpose of the Mandate System was to facilitate
the independence of non-self-governing territories. All other states subject to the colonial
Mandate System after World War I have since achieved independence. The Mandate for
Palestine, however, facilitated Zionist and Israeli colonization of the country in line with the

viii

Balfour Declaration.

¥ For more about the Mandate for Palestine and Balfour declaration, see Mandate for Palestine (signed 12 August 1922)
C. 529. M. 314. 1922. VI. <https://www.un.org/unispal/document/auto-insert-201057 /> accessed 3 October 2022;
Victor Kattan, From Coexistence to Conguest, International Law and the Origins of the Arab-Israeli Conflict, 1891—1949 (Pluto

Press 2009).




Mandatory Palestine: Refers to historic Palestine - the whole land of Palestine before the
Nakba, when Palestine was still under the British Mandate. However, the British Mandate’s
decision to end the mandate left the question of Palestine to the UN. Following this act was
the Israeli Declaration of Independence and the creation of Isracl. Mandatory Palestine is
considered to be what is today called Israel as well as the oPt.

Nakba: An Arabic term meaning “catastrophe,” referring to the mass displacement and
dispossession of Palestinians between 1947 and 1949 due to colonization, ethnic cleansing,
massacres, and terrorist acts committed by Zionist militias and Israel.

Occupation: A temporary situation, where an alien power controls another region that
belongs to another people/state. Due to its temporary nature, it is regulated by international
humanitarian law so as the occupying power, according to article 43 of the Hague Regulations,
is under an obligation to “take all the measures in his power to restore, and ensure, as far as
possible, public order and safety, while respecting, unless absolutely prevented, the laws in
force in the country”.™ While people of occupied tertitory retain sovereignty, the occupying
power is prohibited from annexation and changing the legal status of the territory.

Occupied Palestinian territory (oPt): This refers to the area of Mandatory Palestine that
was occupied by Israel in 1967 (approximately 22 percent). The total area of the oPtis 6,225
km?, which includes the West Bank (including occupied and annexed East Jerusalem), with an
area of 5,860 km? and the Gaza Strip, with an area of 365 km®.

Ongoing Nakba: A continuing phenomenon that was initiated well before the period of the
1947-1949 Nakba, accompanied with the beginning of the colonization of Palestine during the
British Mandate, and extending well into today. The Ongoing Nakba describes the perpetual
colonization enterprise and its pillars, which are maintained and upheld through a plethora
of Zionist-Israeli policies, practices, and laws that perpetrate population transfers to alter
the demographic and geographic composition of Mandatory Palestine. This phenomenon
continuously results in the creation, sustainment, and augmentation of the longest standing
refugee population in the world.

Palestine Liberation Organization (PLO): The body formed in May 1964 to represent
the Palestinian people and restitute their rights in their historic homeland as set forth in
the Palestine National Charter. The two most important institutions of the PLO are the
Palestinian National Council (PNC), the legislative body representing the Palestinian people
in Mandatory Palestine and in exile, and its 15-18 member Executive Committee. The PLO
includes economic and social institutions, and the multiple unions into which Palestinians
have organized themselves. The PLO holds permanent observer status with the UN General
Assembly® PLO institutions have been largely dormant since the establishment of the

i Hague Convention (IV) Respecting the Laws and Customs of War on Land and Its Annex: Regulatlons Concernmg
the Laws and Customs of War on Land (1907), art 43 <https://i s.dcrc 2 S
raction=openDocument&documentld=3741EABSE36E9274C 123()%( D()( 31()894> accessed 3 October 2022

*  Permanent Observer Mission of the State of Palestine to the United Nations New York, ‘Status of Palestine’ (Palestine

UN, 1 August 2013) <http://palestineun.org/status-of-palestine-at-the-united-nations/> accessed 3 October 2022.
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Palestinian Authority (PA) in 1994. The distinction(s) between the PLO and the Palestinian
Authority have largely been erased, particularly after the recognition of the State of Palestine
as an observer state of the United Nations in 2012.%

Palestine Refugee: The term used by UNRWA to refer to any person whose normal place
of residence was Palestine during the period 1 June 1946 to 15 May 1948, and who lost both
home and means of livelihood as a result of the 1948 War.

Palestinian Authority (PA): The body established under the 1993 Declaration of Principles
on Interim Self-Government Arrangements (Oslo Accords) and the 1994 Agreement on the
Gaza Strip and Jericho Area to administer specific parts of the 1967-occupied Palestinian
territory pending a final peace agreement.

Palestinian Political Participation: For the purposes of this survey, political participation
in the Palestinian context is defined as any individual or collective activity that aims to
advance Palestinian human rights, whether undertaken in order to achieve national rights
of self-determination and return, or other human rights, be they political, civil, social,
economic or cultural, as to be freely enjoyed by Palestinians everywhere. This encompasses
participation in general and local elections, but also participation in party-political and/
or factional work, in semi-official and non-official political frameworks, bodies and
mechanisms, in the activities of civil society institutions, socio-economic and/or political
movements, in popular national events or cultural and artistic activities, and through social
media and online activity.

Palestinian Refugee: For the purposes of this publication, and in accordance with
international definitions, the term Palestinian refugees refers to all those Palestinians who
have become (and continue to be) externally displaced (1948 refugees, outside the area that
became Israel, and with regard to 1967 displaced persons, outside what became the oPt) in
the context of the ongoing Israeli-Palestinian conflict, as well as their descendants. The term
refers to the following three groups:

1. 1948 refugees under UNGA Resolution 194(Ill), including both registered (Palestine
Refugees in UNRWA terminology) and non-registered refugees;

2. 1967 refugees under UNSC Resolution 237 (“Displaced Persons” in UN terminology and
used by UNRWA with particular reference to UNGA Resolution 2252);

3. All those persons, who are neither 1948 nor 1967 Palestinian refugees, who have been
displaced from Mandatory Palestine, either through forcible displacement or a coercive
environment, and who are unable or unwilling to return to 1948 Palestine or the oPt
owing to a well-founded fear of being persecuted for reasons of race, religion, nationality,
membership of a particular social group or political opinion.

Registered Refugee: A 1948 Palestinian refugee who is registered with UNRWA.

X 67/19. Status of Palestine in the United Nations, UNGA Res A/RES/67/19 (4 December 2012) <http://palestineun.
org/wp-content/uploads/2013/08/67-19-Status-of-Palestine.pdf> accessed 3 October 2022.
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Stateless Person: A person who is not considered a national by any state under the operation
of its law.

United Nations Conciliation Commission for Palestine (UNCCP): The international
organ established by the UN in 1948 to protect and facilitate durable solutions for all persons

displaced during the 1948 Arab-Israeli conflict in accordance with UNGA Resolution 194 and
to facilitate a solution to all outstanding issues between the parties.

United Nations High Commissioner for Refugees (UNHCR): The primary body
established by the UN in 1950 mandated to provide international protection, assistance and
seck solutions for refugees worldwide.

United Nations Relief and Works Agency for Palestine Refugees in the Near East
(UNRWA): The international organ established by the UN in 1949 to provide humanitarian
assistance to persons displaced during the 1948 Arab-Israeli conflict. The UN later requested
the Agency to provide assistance to persons displaced during the 1967 Arab-Israeli War.

Zionism: A colonial political movement established in the late 19" Century by affluent
European Jews. The movement posited that the discrimination suffered by Jews could not be
overcome through fighting for equality, but only through the creation of a state run by Jews.
The Zionist movement employed religious/spiritual notions of Jews as a “chosen people”
and of “Eretz Israel”, in order to justify ‘Jewish’ colonization of Palestine. Political, material
and military support were provided by the British Empire, League of Nations and later the
United Nations, whose 1947 Partition Plan triggered armed conflict, Zionist conquest and
Palestinian mass displacement. After 1948, the major Zionist organizations (World Zionist
Organization, Jewish Agency, and Jewish National Fund) were given quasi-public status under
Israeli law and continued their mission of “ingathering of the exiles” (Zionist colonization)
and “redeeming the land” (dispossession and displacement of Palestinians). In 1975, the
UNGA determined that “Zionism is a form of racism and racial discrimination” . In response
to Israel’s precondition to participate in the Madrid Peace Conference and under the pressure
of the USA, the UNGA revoked its previous resolution in 1991.%

M See UNGA Res 3379 (XXX) (10 November 1975) UN Doc A/RES/3379(XXX) <https://undocs.org/Home
MobilerFinalSymbol=a%2Fres%2F3379 (XX X)&lLanguage=FE&DeviceType=Desktop&langRequested=False>
accessed 3 October 2022.

i See UNGA Res 46/86 (16 December 1991) UN Doc A/RES/46/86 <https://undocs.org/Home/Mobile?FinalSy
mbol=a%2Fres%2F46%2F86&1 anguage=FE&DeviceType=Desktop&langRequested=False> accessed 3 October
2022.
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BADIL Resource Center for Palestinian Residency and Refugee Rights (BADIL) has produced
the Survey of Palestinian Refugees and Internally Displaced Persons (IDPs) since 2002. This
edition of the Survey, Volume X, focuses on Palestinian refugees and IDPs in the period
between 2019-2021, unless stated otherwise.

In the three years since the last survey, the Palestinian people have experienced an ever more
repressive and limited space within which to collectively demand and exercise their national and
individual rights. This has been characterized principally by the rapid advancement of Israeli
repressive colonial-apartheid policies throughout Mandatory Palestine, and coupled with the
renewed attacks on the rights and capabilities of Palestinian refugees and political and human
rights activists, particularly via the increase of conditional funding requirements placed on
UNRWA and Palestinian civil society organizations (CSOs), along with the criminalization of
six Palestinian CSOs and the aggressive escalation of murder, harassment, arrest and torture
of Palestinian youth.

It is in this context that BADIL elected to focus this survey on one of the most essential
tools used in the realization of Palestinian rights and in the struggle against Zionist-Israeli
colonization: the political participation of Palestinian youth, particularly refugee youth. The
Palestinian people have a rich history of political participation as a form of anti-colonial
resistance, and Palestinian youth specifically have consistently influenced the fight for justice,
dignity, and liberation. However, the available data that focuses on the political participation of
Palestinians, particularly Palestinian youth, is scarce. This is primarily because current research
on political participation often does not consider the specific context of the Palestinian people
as a people who not only suffer from protracted, prolonged displacement but are also subject
to perpetual Israeli colonization and are consistently denied their inalienable right to self-
determination and reparations (including return). Thus, BADIL’ survey intends to fill this
gap and provide data to facilitate an adequate understanding of political participation that
aligns with the Palestinian context.

Asin the previous surveys, BADIL embarked on a thematic field study targeting the perceptions
of the Palestinian population, as highlighted by the questionnaire in Chapter 5. The purpose
of this study is to shed light on the avenues and activities that Palestinian youth engage in,
the objectives and reasons for their participation, and what they perceive as obstacles that
prevent them from engaging in political participation and achieving their goals. The report on
this questionnaire reviews the levels, avenues, and effectiveness of Palestinian youth political
participation from their own point of view. It explores how to achieve political participation
in an effective and influential manner, especially against the backdrop of numerous research
projects and studies having indicated that the political participation of Palestinian youth
through official institutions and bodies is almost non-existent.

The questionnaire first delves into desk research which reviewed relevant literature on the



concept and applications of political participation. Then it presents data obtained by field
research from a sample of Palestinian refugees and IDPs across different locations. It finally
examines the findings of the questionnaire as well as the perspectives of Palestinian refugee
youth when discussing these findings in various working youth groups from Lebanon, Jordan,
Gaza Strip, West Bank, and 1948 Palestine and Syria.
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The survey has five chapters. Chapter 1 of the Survey discusses the ongoing Nakba and
sets the historic scene for the state of affairs in which Palestinians find themselves today.
Supplementing the historic overview, which encompasses the period from the occupation by
the British in 1917 to today, Chapter 1 explores a number of current political developments
highlighting the ongoing failure of the international community and the environment in
which Israel’s colonial-apartheid policies are allowed to function. The current political climate
in which Palestinian refugees and IDPs find themselves has been heavily determined by
the crimes committed by Israel, with increased colonial expansion and house demolitions,
continued assaults against Gaza, the criminalization of Palestinian CSOs, and aggressive
repression of Palestinians throughout all of Mandatory Palestine. Israel’s impunity continues
to be protected by the United States of America under the Biden Administration along with
the rest of the international community, particularly the EU with regards to its conditional
funding requirements placed on the Palestinian Authority, Palestinian CSOs and UNRWA.

Chapter 2 of the survey contains, to the greatest possible extent, the population size,
distribution and demographic characteristics of the Palestinian refugee and IDP population.
By the end of 2021, it is estimated that 9.17 million of the 14 million Palestinians worldwide
(65.5 percent) are forcibly displaced persons. Among them are approximately 8.36 million
Palestinian refugees and 812,000 IDPs. The overall Palestinian displaced population includes
7 million 1948 Palestinian refugees and their descendants (a figure that includes the 5.8 million
Palestinian refugees who are registered with and eligible for UNRWA assistance), 1.33 million
1967 refugees and their descendants, 439,171 Palestinians internally displaced in 1948 Palestine
and 372,793 Palestinians internally displaced in the oPt since 1967 and their descendants, and
an unknown number of Palestinians who are neither 1948 nor 1967 refugees. Approximately
38.3 percent of the Palestinian displaced population registered with UNRWA are registered
in Jordan, 26.2 percent are registered in the Gaza Strip, 16.9 percent are registered in the West
Bank, 10.2 percent are registered in Syria, and 8.5 percent are registered in Lebanon. The data
from Chapter 2 further reveals that the Palestinian refugee population is young, has a high,
albeit declining, fertility rate, and has a high, albeit declining, growth rate. Furthermore, labor
force participation is low for Palestinians in the oPt as well as Jordan, Lebanon, and Syria
due to legal restrictions on employment as well as precarious political circumstances, and
Palestinian refugees generally suffer from high rates of poverty and food insecurity.

Chapter 3 proffers the overall legal international protection framework and as it pertains
specifically to those displaced, in addition to its application, or lack thereof, to Palestinian
refugees and IDPs. The chapter defines international protection and highlights the role of
UNHCR and human rights instruments in refugee protection, as well as consideration of IDP
protection frameworks. It identifies the separate international protection system consisting of
the United Nations Conciliation Commission for Palestine (UNCCP) and UNRWA, which was
designed specifically to ensure Palestinian refugees’ enjoyment of their rights with effective



protection. Fundamentally, the chapter explores the exclusion of Palestinian displaced persons
from both the general international frameworks and the protective components of the separate
legal framework devised for Palestinians, observing particularly that this situation has resulted
in a protection gap that has hitherto been unaddressed by the international community. This
chapter ends by highlighting the issues faced by Palestinian refugees and IDPs in four case
studies across all of Mandatory Palestine.

Chapter 4 first discusses the situation of Palestinian refugees in a number of host states
and the efforts, or lack thereof, of the international community to act in accordance with
its responsibilities. The chapter first outlines Israel’s obligations towards Palestinian refugees
and IDPs, then provides an overview of the status and situation of Palestinian refugees
in UNRWA’ areas of operations, Arab host states, and Western host states. The chapter
concludes with an analysis of the international community’s obligations towards Palestinian
refugees, the complicity of powerful Western states, the failure of the international community
as a whole, and the role that the international community is able to play in facilitating a just
solution to the Palestinian refugee and IDP issue.

Chapter 5 is the final chapter and discusses the main issue of this survey: the questionnaire on
Palestinian refugee youth’s political participation. The chapter begins with a literature review
on prevailing definitions of political participation and develops an understanding of political
participation that appropriately corresponds with the Palestinian context. The chapter then
delves into the main findings of the questionnaire, comprised of six focused, detailed, and
closed-ended questions (see Annex 3). The results illustrated that 95.1 percent of youth have
engaged in frameworks, bodies, and mechanisms for political participation over the past three
years (2019-2021). The most prominent avenue for youth political participation was by means
of expressing personal opinions about public issues on social media platforms, while there
is a decline in youth engagement in official and semi-official avenues, such as elections and
organized political parties’ activities. The questionnaire also revealed that Palestinian refugee
youth believed that contribution to any form of Palestinian cultural intellectual production was
the most effective avenue for political participation, while the effectiveness of participation
through official, semi-official, and existing political factions’ frameworks, avenues, and
mechanisms scored low. Palestinian refugee youth additionally expressed that the objectives of
political participation are primarily consolidating democracy as a political behavior within the
political system in the place of residence and ensuring fair youth representation. Palestinian
youth perceived that the issue that had the largest impact on youth political participation is
the Palestinian division, followed by absence of a national liberation strategy. The chapter
concludes with an observation on how these results reflect the success of colonial states in
debilitating the activation of popular liberation action.



1. Adoptand support rights-based durable solutions as along-term strategy:

Members of the international community, states, UN bodies and agencies and civil society

organizations should support and facilitate durable solutions for the Palestinian

people,

especially refugees and IDPs, consistent with international law, relevant UN resolutions

(UNGA 194(III) and UNSC 237) and best practice. Such a framework requires:

*  Recognizing the urgent need to dismantle the Israeli colonial-apartheid regime

through addressing the root causes of the ongoing forcible displacement

and

continued denial of the rights to self-determination and reparations of the Palestinian

people by Israel; 74 years after the commencement of the Nakba, the internati

onal

community, including civil society and relevant influencers, continue to bear the

duty of promoting awareness of — and effective responses to — Israel’s system

of displacement and transfer, colonialism, and apartheid; a system which actively

prevents Palestinian self-determination and provides the ideological foundation

upon which Israel’s strategy of maximum land with minimum Palestinians is based;

* Reaffirming and implementing the fundamental rights of refugees and IDPs to

repatriation to their homes, land and property restitution, compensation fo
losses and damages sustained and guarantees of non-repetition;

r all

*  Developing mechanisms and taking effective measures to bring Israel into compliance

with international law; including pursuing responsibility and accountability
injuries, loss of life and property through independent investigatory processe

for
s, in

turn ensuring reparations to victims and prosecution of perpetrators of serious

international human rights and humanitarian law violations;

* Taking all measures available within international law, including severance of

diplomatic relations, as well as economic, military and cultural and sports sanctions

to hold Israel accountable for its policies and practices of colonization and apartheid.

*  Utlizing all available legal mechanisms that obligate third states to refrain from

supporting and/or investing in infrastructure and services that reinforce Israel’s

colonial-apartheid strategy and to cut all investment ties with the Israeli government

and companies as well as international companies involved in the Israeli colonial-
apartheid regime, not limited to those listed on the UN database of business

enterprises involved in activities relating to settlements (colonies) in the oPt.

2. Ensure effective protection of Palestinian refugees, IDPs and those at

risk of forced displacement in Palestine and host countries:

Implementation of international protection standards for Palestinian refugees an
requires:

*  (larifying the mandates of agencies and bodies responsible for developing

d IDPs

and



implementing durable solutions. UNRWA, UNHCR, the UNCCP, UN Committee
on the Exercise of the Inalienable Rights of the Palestinian People and other relevant
bodies should immediately clarify their respective mandates in order to coordinate
effective temporary protection for all Palestinian refugees;

*  Addressing the regular and chronic shortfall in the core budget of UNRWA;
a scenario which results from the non-mandatory status of contributions to the
agency’s general budget from member states. This issue must be treated as a top
priority for both the UN General Assembly (UNGA) and the Secretary-General.
Donor states must increase the quantity and stability of financial contributions
both to UNRWA emergency appeals and to the General Fund, factoring in the
annual growth of the refugee population and their needs. Donor states must take
all meaningful and practical measures to bring an end to conditional funding and
delegitimization tactics of third states, particularly the US and those of the EU, that
target UNRWA.

* Establishing a comprehensive registration system for Palestinian refugees and
IDPs. The UN should coordinate a comprehensive registration system for ensuring
protection, crafting durable solutions and fulfilling reparations. Such a system should
include all categories of Palestinian refugees and IDPs, and recognize instances of
multiple displacement;

* Incorporating Article 1D of the 1951 Refugee Convention into the national
legislation of those states who are signatories to the Convention, and ensuring
correct interpretation and application of Article 1D to Palestinian refugee asylum
cases in-line with contemporary scholarly opinion on the subject;

*  Utlizing the League of Arab States’ regional mechanisms for refugee protection.
The LAS should implement existing regional instruments (1965 Protocol on the
Treatment of Palestinians, 1992 Cairo Declaration) and strengthen their monitoring
mechanisms;

* Improving the UN, intergovernmental and international organizations’ response
mechanisms to Israeli policies of displacement and transfer throughout all of
Mandatory Palestine by focusing efforts not only on short-term emergency and
humanitarian aid, but also on preventing forced displacement though the filling of
protection gaps concerning victims medium and long-term needs.

3. Facilitate and ensure the participation and engagement of the
Palestinian people, particularly refugees and IDPs, in crafting
solutions, and bring an end to all actions that impede the political
participation of the Palestinian people:

Bringing an end to all actions that obstruct the Palestinian people’s struggle for liberation
from the Israeli colonial-apartheid regime or impede on the political participation of the
Palestinian people, especially Palestinian refugee youth, requires:

*  States, UN bodies and agencies and international civil society organizations to take



all meaningful and practical measures to bring an end to Israel’s colonial-apartheid

policies that deliberately aim to delegitimize the Palestinian peoples’ struggle and

deprive them of their access to political participation, including: its murder, arrest,

torture, and harassment of Palestinians who engage in political participation, its

violent suppression of legitimate resistance and the policies of collective punishment

that come with it, its criminalization of Palestinian CSOs, its de-politicization

of the Palestinian educational curriculum and the withholding of funding and

building permits to Palestinian schools, and its overarching policies of isolation,

fragmentation, and segregation of the Palestinian people;

The Palestinian leadership (PLO), political factions, and national civil society

organizations to conduct transparent and democratic processes to address the

obstacles impeding on the political participation of Palestinian youth. Such processes

should activate the role of Palestinian youth and handle the following concerns:

o  Palestinian youth’s reluctance to participate in existing official and semi-official
frameworks and bodies;

o  The lack of confidence among youth in current organized political parties and
frameworks;

o Youth’s decreasing trust in the possibility of achieving the realization of national
and/or socio-economic rights through international organizations;

o The dwindling interest in Palestinian public affairs and the dominance of
individualism both as a culture and as a behaviot;

o  Women’s declining participation in avenues for political participation that require
visibility in the public sphere;

o Youth’ strong desire to democratize the Palestinian political system and society;

o The Palestinian division, including repression of freedoms and exclusion of youth
under the pretext of dubious agendas;

o  The lack of a national strategy for liberation;

o  Youth’s desire to dismantle of the quota scheme within Palestinian political system.
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Chapter

THE ONGOING NAKBA

Within the Palestinian context of forced displacement, one fact is fundamental: the Nakba is
ongoing. In other words, the Nakba is not isolated to the historical events of 1947-1949 which
resulted in the expulsion of between 750,000 to 900,000 Palestinians, but is a continuing
phenomenon that was initiated well before that period, was accompanied with the beginning
of the colonization of Palestine during the British Mandate, and extends well into today.
As such, the Ongoing Nakba is terminology adopted by BADIL to describe the perpetual
colonization enterprise and its pillars: land grabbing, displacement of the Palestinian people
and their simultaneous prevention to return and implantation of colonizers. This vicious cycle
is maintained and upheld through a plethora of Zionist-Israeli policies, practices, and laws
that perpetrate population transfers to alter the demographic and geographic composition of
Mandatory Palestine, ultimately culminating in a colonial-apartheid regime.

The result of this regime is the creation, sustainment, and augmentation of the longest
standing refugee population in the world. Today, displaced Palestinians number approximately
9.17 million, 812,000 of whom are internally displaced persons (IDPs) within Mandatory
Palestine. To understand the foundations and roots of this displacement, the following
chapter explores the four historical episodes of mass displacement, the nine Israeli policies
of ‘silent’ transfer that achieve forced displacement in reduced and less visible numbers, and
recent political developments highlighting the ongoing failure of the international community
and the environment in which the above policies are allowed to function.

1.1. HistoricAL WAVES OF PALESTINIAN DISPLACEMENT

The Palestinian people that lived within the borders of Mandatory Palestine, a land now
divided into what is called Israel and the occupied Palestinian territory (oPt) — comprising the
West Bank, east Jerusalem, and the Gaza Strip — have been exposed to four major periods
of forced displacement: (1) the British Mandate (1922-1947), (2) the Nakba (1947-1949), (3)
Israeli military rule imposed upon Palestinians inside the Green Line (1949-1966), and (4) The
Six Day War of 1967.

1.1.1. First Wave: The British Mandate (1922-1947)

In December 1917, British-led Allied forces occupied Palestine, which was then part of the



British troops organize the arrival of a Jewish immigrant ship, Haifa, 1948 (Source:.nam.ac.uk)

Ottoman Empire. On 24 July 1922, the League of Nations instituted the Mandate System,
which entrusted the temporary administration of Palestine to Great Britain as a Class A
Mandate — a categorization closest to independence.! From a legal perspective, the final status
of Palestine as a geopolitical territory was determined by the Treaty of Lausanne of 19232
The treaty also transformed the de facto status of Palestinians to de jure Palestinian nationality,
defined as those persons who had been subjects of the Ottoman Empire and are now residing
in the British Mandate of Palestine. Further, the enactment of the Palestinian Citizenship
Order of 1925 legally codified Palestinian citizenship at the national level. As such, the status
of Palestine as a defined sovereign territory and the status of the Palestinian people as a
nationally identified people with a right to self-determination were legally well-established
before the creation of Israel.?

The recognition of the Palestinian people, nonetheless, was undermined by the application
of these same legislations, as well as others, which laid the foundations for the successful
colonization of Mandatory Palestine by the Zionist movement, the mass displacement and
dispossession of the Palestinian population (the Nakba), and the creation of the state of
Israel. Correspondingly, the British Mandate’s policies that facilitated such Zionist domination
and ensuing Palestinian forcible displacement included, znter alia:

1 Class A Mandates were designated for areas deemed to “have reached a stage of development where their existence as

independent nations can be provisionally recognized subject to the rendering of administrative advice and assistance
by a Mandatory until such time as they are able to stand alone”. The Mandate for Palestine, 24 July 1922, is reprinted
in A Survey of Palestine: Prepared in December 1945 and January 1945, vol 1 (The Institute for Palestine Studies 1991), 4-11.

2 Treaty of Peace, signed at Lausanne (adopted 24 July 1923, entered into force 6 August 1924) B.E.-Fr.-It.-Jp.-Gr.-Tt.,
28 UNTS 701 [heteinafter League of Nations, Lausanne Treaty] <https://treaties.un.org/doc/Publication/UNTS
LON/Volume%2028 /v28.pdf> accessed 3 October 2022..

3 See BADIL Resource Center for Palestinian Residency and Refugee Rights (BADIL), Closing Protection Gaps: A Handbook
on Protection of Palestinian Refugees in States Signatories to the 1951 Refugee Convention (2nd edn, Al-Ayyam Press 2015), 2-6
[hereinafter BADIL, Closing Protection Gaps| <http://badil.org/en/publication/handbook-on-protection.html?do
wnload=1129:handbook-2015> accessed 3 October 2022.




1. Changing the demographic composition of Palestine and subsequent facilitation
of Zionist-Jewish settlement, including their nationalization while de-nationalizing
Palestinians;

2. Transferring the use and ownership of lands in Palestine to Zionist organizations,
agencies, and individuals;

3. Supporting Zionist militias;

Developing Zionist institutions and communities while inducing the de-development
of Palestinian communities.

Table 1.1: British Mandate Policies and their Respective Tools and Impact

Policy Tools Impact

Changing the | ¢ The Balfour Declaration (1917) and the | ¢ Jewish population drastically increased from 8 percent at

Demographic
Composition
of Palestine

Mandate for Palestine (1922) — under the
preamble, Article 2, and Article 4 — set
the establishment of a Jewish nation-al

the end of the Ottoman era (1914)” to =31 percent at the
end of the British Mandate due to illegal immigration and
settlement.®

home to be of paramount importance, | « The number of people who acquired Palestinian
which included the facilitation of Jewish | citizenship by naturalization was 132,616; around 99
migration and settlement in Palestine.* percent of them were Jewish.

* Article 7 of the Mandate for Palestine | . Because of severe British suppression, some 40,000
tasked the Administration of Palestine | pajestinians fled the country during the mid-1930s.1°
to enact a nationality law, which helped | .t s estimated that 60,000 Palestinians were living,
faciitate the acquisition of Palesfinian | yorking, or studying abroad prior to 1925 and therefore

cilizenship. by .Jews vyho t°°k_ up the.ir were not allowed to claim Palestinian citizenship. !
per-manent residence in Palestine.® This

culminated in the Citizenship Order of
1925 and the 1928 Land (Settlement of
Title) Order.®

Mandate for Palestine (signed 12 August 1922) C. 529. M. 314. 1922. V1. [hereinafter League of Nations, Mandate for
Palestine| <https://www.un.org/unispal/document/auto-insert-201057/> accessed 3 October 2022.

Ibid; see also Mutaz M Qafisheh, ‘Genesis of Citizenship in Palestine and Israel: Palestinian Nationality in the 1917-

1925 Period’ (2010) 21 Bulletin du Centre de recherche francais a Jérusalem <https://journals.openedition.org
berfj/6405#quotation> accessed 3 October 2022.

Moses Doukhan, Laws of Palestine, 1918-1925: Including Orders in Council, Ordinances, Regulations, Rules of Court, Public
Notices, Proclamations, ete., Arranged in Alphabetical and Chronological Order with an Index (vol 2, L.M. Rotenberg 1933-34).

See “Table 2.2 — Population of Palestine in 1918, Projected Back from 1922 Census Figures’, as corrected in Justin

McCarthy, The Population of Palestine: Population Statistics of the Late Ottoman Period and the Mandate (Columbia University
Press 1990), 26.

1bid, 37.
1bid.

1% Rony Gabbay, A Political Study of the Arab-Jewish Conflict: The Arab Refugee Problem (A Case Study) (E Droz 1959), 66.

" Out of 9,000 citizenship applications from Palestinians outside the country, British officials approved only 100. Based

on an average family size of six persons, more than 50,000 Palestinians may have been affected; see United Kingdom
(UK) Sectetary of State for the Colonies, Palestine Royal Commission Report, (Cmd. 5479, HMSO 1937), 331 <https://
alestinianmandate.files.wordpress.com/2014/04/cm-5479.pdf>. For a description of the problem facing Bethlehem
families, see: Adnan A Musallam, Developments in Politics, Society, Press and Thought in Bethlehem in the British Era 1917-1948
(WIAM Palestinian Conflict Resolution Center 2002).
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Transferring
Land Use and
Ownership

to Zionist
Organizations,
Agencies, and
Individuals

+ The Balfour Declaration (1917) and Article

6 of the Mandate for Palestine (1922) —
“..encourage[d]... close settlement by
Jews on the land including State lands
and waste lands not required for public
purposes.’12

In 1901, the Jewish National Fund
(JNF) was founded, which devoted itself
exclusively to the acquisition of land in

+ At the start of the Mandate, Jews owned less than 3
percent of the total land.' By 1948, Zionist colonizers,
aided by the JNF, had acquired 1,393,531 dunums
of land, roughly 6 percent of the total land area in
Mandatory Palestine and 12 percent of cultivable land."®
More specifically, 714 km2 were acquired by Zionist
colonization associations, mostly from large landowners
who did not live in Palestine.'®

« Between 1939 and 1945, 1,062 Palestinian tenant

Palestine for Jewish settiement. ' households in 48 localities were evicted from lands

bought by Jews.!”

Supporting .
Zionist Militias

Article 17 of the Mandate for Palestine | *
(1922) states that “except for such
purposes [for preserving peace and
order], no military, naval or air forces
shall be raised or maintained by the | .
Administration.”1®

Establishment of Zionist militias such as Haganah,
the Stern Gang, and Irgun,'® which were trained and
equipped, and had colonies that were well fortified
militarily.2°

During the Arab Revolt of 1936-1939, the severity of
the military retaliation to subdue the uprising resulted
in 5,000 Palestinians killed, 15,000 wounded, and the
exile, imprisonment, or assassination of the Palestinian
leadership.2!

+ The imposition of severe sanctions on Palestinians,
including the penalty of death for possessing small
arms (such as a pistol or knife), put the Palestinians at a
disadvantage.??

12

13

14

15

16

17

18

19

20

21

22

¢

League of Nations, Mandate for Palestine (n 4), art 6; see also Geremy Forman and Alexander Kedar, ‘Colonialism,
Colonization, and Land Law in Mandate Palestine: The Zor al-Zarqga and Barrat Qisarya Land Disputes in
Historical Perspective’ (2003) 4(2) Theoretical Inquiries in Law 4, 491-539 <http:
ColonialismColonizationl.and.pdf> accessed 3 October 2022.

Hussein Abu Hussein and Fiona McKay, Access Denied (Zed Books 2003), 67, cited in Ben White, Israeli Apartheid - A
Beginners Guide (Pluto Press 2009), 13.

Table 111, ‘Jewish Land Ownership in Palestine’ in Walter Lehn, The Jewish National Fund (Kegan Paul International
1988), 74.

Mohamed Seif El Nast, ‘Palestine: How the Land was Lost’” (Your Middle East, 28 November 2015) <https://
yourmiddleeast.com/2015/11/28/palestine-how-the-land-was-lost/> accessed 3 October 2022.

For Jewish land ownership, see Lehn (n 14), 74.

See Charles Kamen, Little Common Ground: Arab Agriculture and Jewish Settlement in Palestine 1920—1948 (University of
Pittsburgh Press,1991), 191.

League of Nations, Mandate for Palestine (n 4), art 17.

law.haifa.ac.il/images/documents

John Louis Pecke, ‘Jewish — Zionist Terrorism and the Establishment of Israel’ (Master’s Thesis, Naval Postgraduate
School 1977), 19-103 <https://apps.dtic.mil/dtic/tr/fulltext/u2/a047231.pdf> accessed 3 October 2022.

For further details, see: United Nations Division for Palestinian Rights, Origins and Evolution of the Palestine Problem:
1917-1988 Part I: 1917-1947, Prepared for, and under the guidance of, the Committee on the Exercise of the Inalienable Rights of the
Palestinian People (30 June 1978) ST/SG/SER.F/1 <https://www.un.org/unispal/history2/origins-and-evolution-of-
the-palestine-problem/part-i-1917-1947/> accessed 3 October 2022.

Alex Winder, ‘Great Arab Revolt, 1936-1939: A Popular Upnsmg Facing a Ruthless Repres51on (The Interactive
Encyclopedia of the Palestine Question, 2017) <https://www. i

revolt-1936-1939> accessed 3 October 2022.

Sabri Jiryis, The Arabs in Israel (Inea Bushnaq (tr), Monthly Review Press 1976), 10 [hereinafter Jiryis, Arabs in Israel].
During 1936-39, the British administration demolished some 5,000 Palestinian homes. Based on an average family
size of six persons, an estimated 30,000 Palestinians were affected; see Yusef Rajab al-Ruday’i, The 1936 Arab Revolt

in Palestine: A Military Study [Arabic], cited in Yezid Sayigh, Armed Struggle and the Search for State, The Palestinian National
Movement 1949-1993 (Institute for Palestine Studies and Oxford University Press 1999), 2.
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Developing
Zionist
Institutions
and
Communities
while Inducing
the De-
development
of Palestinian
Communities

+ Establishment of factories, such as Tnuva,
as well as academic institutions including
Hebrew University, and developing
farms, commercial services, advanced
agriculture, and importing machinery in
preparation for the establishment of the
Zionist state.

* Tnuva was established in 1926 and eventually
monopolized the dairy mar-ket as the largest Israeli
dairy compa-ny before it was sold in 2014. Tnuva
advertisements promoted the pur-chase of its dairy
products as a way to strengthen Zionism.?®

+ The Hebrew University of Jerusalem was inaugurated
by Lord Balfour (of the 1917 Balfour Declaration) in April
1925. The World Zionist Organiza-tion played a critical
role in its estab-lishment so that it “would serve a role in
the Zionist colonization program in Palestine.”24

+ By the early 1940s, the average rural Palestinian family
had less than half of the agricultural land required for their
subsistence.?

+ As many as 70 Palestinian rural villag-es disappeared.2®
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the Palestinian Arab population — were expelled, denationalized, or forced to leave their

homes. Additionally, tens of thousands of Palestinians were internally displaced as a result
of Zionist colonization, the eviction of tenant farmers, and punitive home demolitions by

the British administration.

B World Zionist Organization (WZO), ‘In Those Days: Tnuva’ (The Central Zionist Archives, 17 May 2013). <http:/ /www.

zionistarchives.org.il/en/tags/Pages/Tnuva.aspx> accessed 3 October 2022

24

Uri Cohen, ‘University vs Society in a Period of Nation Building: The Hebrew University in Pre-State Israel” (2007)
(19(1) Historical Studies in Eduncation, 81-110 <https: i

view/274/691> accessed 3 October 2022.

2 Basheer K Nijim, Nijim, Toward the De-Arabization of Palestine: Israel 1945—1977 (Kendall/Hunt Publishing Company
1984), 10; Rashid Khalidi, Palestinian Identity: The Construction of Modern National Conscionsness (Columbia University

Press 2009), 113-114.
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Sharif Kanaana, S#// on Vacation! The Eviction of the Palestinians in 1948 (Jerusalem International Center for Palestinian

Studies 1992), 96.

2T Tony Rea and John Wright, The Arab-Israeli Conflict, (Oxford University Press 1997), 14-19.
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1.1.2. Second Wave: The Nakba (1947-1949)

By the onset of 1947, and contrary to its
obligations as set in the Mandate,?® the
British government informed the newly-
established United Nations (UN) of their
decision to withdraw from Palestine and
leave the future of Palestine to the UN.
Despite the inability of the UN Special
Committee on Palestine (UNSCOP) to
reach a consensus on the future status
of Palestine and warnings from experts,?®
on 29 November 1947, the UN General
Assembly (UNGA) passed Resolution 1948 Displacement (SUNRWA)

181 (II), adopting the majority opinion. It recommended the partition of Palestine into two
states, one Arab and one Jewish, each guaranteeing equal rights to all persons.®® The Jewish

state was allotted 56 percent of Mandatory Palestine, despite having a population of less than
one third of all those in Palestine at the time and owning no more than seven percent of the
land. On the other hand, the Arab state was allotted 43 percent of the land, and the Partition
Plan designated a special international regime for Jerusalem in the remaining 1 percent of the
land.®" Neatly half of the population of the proposed Jewish state consisted of Palestinians,
who owned neatly 90 percent of the land.*? The Partition Plan constituted a recommendation
tor a proposed political solution; one that was illegal and unjust, was made without the approval
and consent of the Palestinian people, and never materialized.

The UN Partition Plan for Palestine was rejected by the Arab states and led to armed
conflict between the Palestinians and Zionist colonizers. Ahead of the withdrawal of
Great Britain from Palestine, Zionist militias developed and implemented a number
of military plans that utilized violent tactics and strategic massacres with the purpose
of ethnically cleansing Palestine of its indigenous Palestinian population.

28 See Victor Kattan, From Coexistence to Conguest, International 1.aw and the Origins of the Arab-Israeli Conflict, 1891—1949
(Pluto Press 2009).

United Nations Special Committee on Palestine, Report to the General Assembly: Official Records of the Second
Session of the General Assembly Supplement No. 11 (3 September 1947) A/364 [hereinafter UNSCOP, Official
Records of the Second Session A/364] <https://undocs.org/Home/MobilerFinalSymbol=A%2F364(SUPP)&
Language=F&DeviceType=Desktop&IlangRequested=False> accessed 3 October 2022. Committee members
unanimously approved 11 general recommendations, including a UN-supervised transition period, protection of

29

religious and minority rights, and citizenship and property rights.

30 Resolution 181 (IT), Future Government of Palestine, UNGA Res A/RES/181 (IT) (29 November 1947) <https://
MobilerFinalSymbol=A%2FRES%2F181 1) &lLanguage=E&DeviceType

ested=False> accessed 3 October 2022,
31 McCarthy (n 7), 74.

32 The proposed Jewish state had a population of 498,000 Jews and 497,000 Palestinians, including 90,000 Bedouins. The
proposed Arab state had a population of 725,000 Palestinian and 10,000 Jews. Jerusalem was to be under international
status, with a population of 105,000 Palestinians and 100,000 Jews. State land comprised less than 3% of the proposed
Jewish state; see UNSCOP, Official Records of the Second Session A/364 (n 29), 37.



Plan Dalet

Plan Dalet (also known as Plan D) was a military operational plan launched in March 1948 by
the Haganah, the main Zionist militia led by David Ben Gurion, who two months later became
the first Prime Minister of Israel. This plan resulted in the greatest outflow of refugees in April
and early May 1948, before the start of the 1948 Arab-Israeli war. According to Plan D, Zionist
forces deliberately employed tactics of violence aimed at forcibly removing Palestinians from

their homes and encouraging flight.
According to Plan D:

“[|..] operations can be carried out in the following manner: either by destroying villages
(avenue fire to them, by blowing them up, and by planting mines in their rubble), and
especially those population centers that are difficult to control permanently; or by mounting
combing and control operations according to the following guidelines: encirclement of the
villages, conducting a search inside them. In case of resistance, the armed forces must be
wiped out and the population expelled outside the borders of the state.””

Plan D also called for the ‘transfer’®* of the Palestinian population out of their country, with
Joseph Weitz, the head of the Jewish Agency’s Colonization Department at the time, stating that:

“Between ourselves it must be clear that there is no room for both peoples together in this
country [...] We shall not achieve our goal of being an independent people with the Arabs
in this small country. [...] There is no other way but to transfer the Arabs from here to the

neighboring countries; to transfer all of them; not one village, not one tribe should be left.”3®

The resulting atmosphere of terror and panic led to the greatest outflow of refugees in
April and early May 1948, before the start of the Arab-Israeli War.3® A massacre of more
than 100 men, women, and children committed by Zionist forces in the Palestinian village
of Deir Yassin on 9 April 1948 is widely acknowledged to have contributed to the fear and
panic that led to the mass displacement. The unilateral declaration of the establishment
of Israel in Tel Aviv on 14 May 1948 coincided with the withdrawal of British forces

33
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For a full English translation of Plan D, see Walid Khalidi, ‘Plan Dalet: Master Plan for the Conquest of Palestine’
(1988) 18(1) Journal of Palestine Studies, 4-20 <https://doi.org/10.2307/2537591> accessed 3 October 2022.

War and genocide sociologist, Martin Shaw, pointed out that the Hebrew word used by the Zionist colonizers for
‘transfer’ is #hur, which actually is “closer in meaning to ‘purification’ or ‘cleansing’ of the land, and thus puts this

strand of Zionist thinking close to [...] ‘ethnic cleansing’ and ‘racial purification’ ideologies”, see Martin Shaw,
‘Palestine in an International Historical Perspective on Genocide’ (2010) 9(1) Holy Land Studies, 12 <https://doi.
org/10.3366/hls.2010.0001> accessed 3 October 2022.

Cited in Haifa Rashed and Damian Short, ‘Genocide and settler colonialism: can a Lemkin-inspired genocide
perspective aid our understanding of the Palestinian situation?’ (2012) 16(8) The International Journal of Human
Rights, 1152 <https://doi.org/10.1080/13642987.2012.735494> accessed 3 October 2022.

Benny Mortis, The Birth of the Palestinian Refugee Problem, 1947—1949 (Cambridge University Press 1987), 136 [hereinafter
Morris, The Birth of the Palestinian Refugee Problem].




from Palestine and caused the outbreak of the 1948 Arab-Israeli War. The Israeli military
systematically destroyed hundreds of Palestinian villages during the war, as one of six
measures included in a “Retroactive Transfer” plan approved in June 1948 by the Israeli
Finance Minister and Prime Minister to prevent Palestinian refugees from returning to their
homes.*” The choice of villages was not random; there often existed a clear relationship
between the timing of a massacre in an outlying village and the assault on a major nearby
town or city.®® From the outbreak of the clashes in 1947, Palestinians fled their homes as a
result of attacks on civilians by Israeli forces, massacres, looting, destruction of property
and other atrocities.®

Palestinians fleeing their villages in search of temporary refuge were fired upon to ensure
their departure. Incidents like these occurred in major cities throughout the country, including
Haifa, Jaffa, Akka (Acre), al-Ramla (Ramle), al-Lydd and Jerusalem, as well as in many villages.*?
Many sought temporary refuge elsewhere after hearing news of atrocities against the civilian
population,* which included a spate of nine reported massacres in October 1948, in which
Palestinian Arab villagers were raped, bound, executed and thrown into mass graves.

In what is known as the Nakba, “The Catastrophe,” hundreds of Palestinian villages
were destroyed and atleast 70 massacres took place at the hands of the Zionist militias
and subsequent Israeli military forces.*? Between 750,000 and 900,000 Palestinians
(making up 55 to 65 percent of the total Palestinian population at the time) were
forcibly displaced between the end of 1947 and early 1949, half of which were displaced
before the unilateral declaration of the state of Israel which triggered the 1948 Arab-
Israeli War. Ultimately, 85 percent of the population living in Palestine at the time
were displaced from the territory that became the state of Israel, most of whom fled
to what became known as the West Bank and Gaza Strip (22 percent of Mandatory
Palestine) or to neighboring Arab countries.*®

3T Ibid,
38 Ibid.

39 Ihid, 32, 50, 52, 54, 62-3, 88, 101-2, 106, 11213, 116, 119, 125, 128, 215, 221, 230; see also Tom Segev, 1949: The First
Israelis (The Free Press 19806) [hereinafter Segev, The First Israelis].

40 Mortis, The Birth of the Palestinian Refugee Problem (n 306), 1306; see also Dr. Saleh Abdel Jawad, “Zionist Massacres:
The Creation of the Palestinian Refugee Problem in the 1948 War’ in Eyal Benvenisti, Chaim Gans, and Sara Hanafi
(eds), Israel and the Palestinian Refugees (Springer 2007), 60.

41 This included massacres in Mansurat al-Khayt (18 January 1948), Dayr Yassin (9 April 1948), Khirbat Nasir al-Din (12
April 1948), Hawsha (15 April 1948), KhirbehWa’ra al-Sawda (18 April 1948), al-Husayniyya (21 April 1948), Balad
ash-Sheikh (25 April 1948), ‘Ayn al-Zaytun (2 May 1948), Burayr (12 May 1948), Khubbayza (12 May 1948), Abu
Shusha (14 May 1948), al-Tantura (21 May 1948), al-Khisas (25 May 1948), al-Lydd (10 July 1948), al-Tira (16 July
1948), Ijzim (24 July 1948), Beersheba (21 October 1948), Safsaf (29 October 1948), al-Dawayima (29 October 1948),
‘Arab al-Samniyya (30 October 1948), Saliha (30 October 1948), Sa’sa’ (30 October 1948), Eilaboun (29 October
1948), Jish (29 October 1948), and Majd al-Kurum (29 October 1948). For accounts of these massacres, see Mortis,
The Birth of the Palestinian Refugee Problem (n 36), 136.

42 Abdel Jawad (n 40), 60.
43 Segev, The First Israelis (n 39).
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1.1.3. Third Wave: Israeli Military Rule Inside 1948 Palestine
(1949-1966)

The war ended in 1949
when armistice agreements |
were signed with Egypt, :
Lebanon, Jordan,and Syria. ;1
Israel then established a
military government with = &
multiple sites in order to
control the Palestinian
population remaining
inside what became Israel =
and to prevent the return i
of Palestinian refugees.**

Freedoms of expression " _ S > ,L
and movement  were Qalandia refugee camp, 1956 (©UNRWA)

severely restricted, and Palestinians were confined to controlled areas. Returnees — referred
to as “infiltrators” under Israel’s 1954 Law for the Prevention of Infiltration — which is still
in effect today and has even expanded the definition of “infiltrators” from Palestinians and
Arab nationals to all people crossing into 1948 Palestine irregularly*® — were either killed or
transported to the border and expelled.*® Israel subsequently adopted a web of new land laws
to facilitate the expropriation of refugee property and its transfer to the state and the JNE

while it continued to expel Palestinians from their homes and lands.

Between 1949 and 19606, Israel expropriated some 700 km? of land from Palestinians
who remained within the territory of the new state.*’ In this period, Israel expelled 15
percent of the remaining Palestinian population, resulting in approximately 195,000 total
Palestinians remaining, including 35,000 to 45,000 Palestinians internally displaced in
1948 Palestine.*®

44 Jiryis, Arabs in Israel (n 22), 10.
For more information on Israel’s anti-“infiltrator” laws, see BADIL, Forced Population Transfer: The Case of Palestine
- Denial of Reparations (BADIL 2018) 28 32 [hereinafter BADIL Denial of Reparatlons] <http: Wwwbadll or:

accessed 3 October 2022.

48 Benny Morris, Israel’s Border Wars, 1949-56 (Clarendon Press 1993), 39 and 152 [hereinafter Morris, Israel’s Border
Wars.

Israeli Foreign Ministry reports indicate that some 17,000 Bedouin were expelled from the Naqab between 1949 and
1953; see Simon and Vermeersch, ‘Investigation Report” UNA DAG-13/3.3.1-18, cited in Mottis, Israel’s Border
Wars (n 46), 170.

48 Tsraeli Central Bureau of Statlstlcs ‘Statistical Abstract of Israel 2001 - No.52” (ICBS, 11 September 2001) <https://

47

2022; For the population of Palestine, see “Table 2 18 — The Population of Palestme by Religion, 1870 to 1946’ in
McCarthy (n 7), 37.




The Kafr Qasim Massacre

On the 29" of October 1956, the Israeli government and military imposed a surptise curfew on
a number of Palestinian villages within 1948 Palestine that were located on the border the West
Bank,* with the Israeli border police informing the mayor of Kafr Qasim only 30 minutes before
the curfew was enforced. Soldiers that were carrying out the curfew were told that they “should
shoot to kill at any person seen outside their home after 17:00, making no distinction between men,
women, children and those returning from outside the village”.>® Recently uncovered transcripts
additionally revealed that the Israeli border police company commander stated that “it was desirable
for there to be a number of fatalities”.%! When the villagers of Kafr Qasim, all of whom carried
Israeli citizenships, returned home after the curfew had been enforced, they were rounded up by
the Israeli border police and were shot at close range. Forty-nine Palestinians, including children,
were murdered in just one hour. The ultimate goal of this massacre was to terrorize the Palestinian
people and coerce them into fleeing from 1948 Palestine; soldiers who participated in the massacre
admitted that the goal was to “leave a few dead in each village so that tomorrow the borders would be
opened, and the Arabs would divide into two: those who escape through the border; and those who
remain and will be like innocent sheep and not do anything”.?? Afterwards, the Israeli government
and military attempted to cover up the massacre, but the news inevitably spread and the Israeli
government was pressured to take the criminals to court. What ensued, however, was a colonial
mockery of justice; only low-level soldiers were convicted and, although many initially received more
than 10 years in prison, all of them were released in 1960 after receiving pardons or having their
sentences reduced, and multiple members of the Israeli government provided the criminals with
compensation for their time in prison “by giving them official appointments, including to positions
of responsibility over Arab citizens in the city of Lydda and elsewhere”.>® Colonel Yishkhar Shadmi,
who ordered the soldiers to impose the curfew by shooting villagers, was merely given “a reprimand
and paid a symbolic fine of 10 prutot (one-100th of the Israeli pound before 1960)”.%4 The villagers
of Kafr Qasim were additionally forced to participate in a “sulha”, or a reconciliation ceremony, that
took place in the village with multiple Israeli officials and military personnel in 1957, designed to
whitewash the massacre and position it “within a contrived history of symmetrical violence between

Arabs and ]ews”.55
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Which was controlled by Jordan at the time.

Adel Manna, ‘Kafr Qasim, 1956: Israel's Army Massacres Its Own Peaceful Citizens’ (The Interactive Encyclopedia of

the Palestine Question, 26 January 2018) <https://www.palquest.org/en/highlight/14334/kafr-qasim-1956> accessed 3
October 2022.

Ofer Aderet, “Transcripts of Kafr Qasem Massacre Trial Revealed: “The Commander Said Fatalities Were Desirable™
(Haaretz, 29 July 2022) <https://bit.ly/3C6KIN8x> accessed 3 October 2022.

Ibid.
Manna (n 50).

Ofer Aderet, ‘General's Final Confession Links 1956 Massacte to Israel's Secret Plan to Expel Arabs’ (Haaretz, 13
October 2018) <https://bitly/3SBYjbl> accessed 3 October 2022.

Shira Robinson, ‘Commemoration under Fire: Palestinian Responses to the Kafr Qasim Massacre’ in Ussama Makdisi
and Paul A. Silverstein (eds), Memory and 1 iolence in the Middle East and North Africa (Indiana University Press 20006), 144.
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Beginning in 1963, Israel
began  preparations  for
installing a military
government in order to
control and colonize the
remainder of Mandatory
Palestine, thatincludes both |
the Jordanian-administered
West  Bank, including
east Jerusalem, and the
Egyptian-administered Gaza
Strip.% In 1967, Israel &
launched a surprise attack £
against Egypt, Jordan, and — = :

. . A |
Syria, thus starting the - - el
1967 War.57 1967 Displacement (OUNRWA)

By the time the 1967 War came to an end, Israel had occupied the West Bank, including
east Jerusalem, the Gaza Strip, parts of the Syrian Golan Heights, the Egyptian Sinai, and
villages in Jordan and Lebanon. More than one-third (400,000 to 450,000) of the Palestinian
population was displaced during the war. Nearly 193,500 Palestinians were refugees of 1948
and displaced for a second time, while 240,000 were displaced from the West Bank and
Gaza Strip for the first time.5® Up to 95 percent of those displaced went to Jordan, and
others found refuge in Syria and Egypt. As a result of the 1967 occupation, Israel effectively
controlled the entire territory of Mandatory Palestine. Since then, Israel has extended
its legal, political, and military regime that combines forcible transfer, colonization, and
apartheid® throughout all of Mandatory Palestine.®

56 Tom Segev, 1967 Israel, the War, and the Year That Transformed the Middle East (Holt Paperbacks 2007), 458.

57 Norman Finkelstein, Image and Reality of the Israel-Palestine Conflict (2% edn, Verso 2003); Sandy Tolan, ‘Rethinking
Israel’s David-and-Goliath Past’ (Salon, 4 June 2007) <http://www.salon.com/2007/06/04/six_day_war/> accessed
3 October 2022.

58 Tex Takkenberg, The Status of Palestinian Refugees in International Law (Oxford University Press,1998), 17

59 BADIL, Israels Forcible Transfer of Palestinian Bedouin: Forced Displacement as a Pillar of Colonialism and Apartheid (Submission
to the Special Rapporteur on the Situation of Human Rights in the Palestinian Territory Occupied since 1967, BADIL
2015) <http://www.badil.org/en/publication/press-releases/60-2015/4439-pr-en-1307155-25.html> accessed 3
October 2022.

80 Virginia Tilley, Occupation, Colonialism, Apartheid? A Re-Assessment of Israel’s Practices in the Occupied Palestinian
Territories under International Law (Human Sciences Research Council of South Africa 2009); Uri Davis, Apartheid
Israel, Possibilities for the Struggle Within (Zed Books 2003); Report of the Special Rapporteur on the situation of
human rights in the Palestinian tertitoties occupied since 1967, A/HRC/4/17 (29 January 2007), 29 <https://
undocs.org/en/A/HRC/4/17>; United Against Apartheid Colonialism and Occupation: Dignity and Justice for the
Palestinian People - Palestinian Civil Society Strategic Position Paper for the Durban Review Conference (BADIL 2009)
<http://www.badil.org/phocadownloadpap/Badil docs/publications/DurbanPositionPaper-09.pdf> accessed
3 October 2022.




UNGA Resolutions Addressing Israel’s Colonization and Apartheid Policies

There are a number of UN General Assembly resolutions that explicitly address Israeli policies
as those of colonization and apartheid. For example, the Report of the Special Committee
to Investigate Israeli Practices Affecting the Human Rights of the Population of the
Occupied Territories in 1974 demanded that Israel “desist forthwith from the annexation and
colonization of the occupied Arab territories as well as from all [its] policies and practices”,
including the establishment of Israeli colonies and the transfer of an alien population to them,
the destruction, confiscation, and expropriation of Palestinian property, land, and natural
resources, the forcible displacement and deportation of Palestinians and the denial of their
right to return, and the mass arrests and ill-treatment of the Palestinian population, among
many others.5! Similarly, UNGA Resolution 34/44 of 1979 condemned all governments
which do not recognize the right to self-determination and independence of all peoples still
under colonial and foreign domination and alien subjugation, notably the peoples of Africa
and the Palestinian people”.®2 UNGA Resolution 38/17 of 1983 additionally reaffirmed “the
inalienable right of the [...] Palestinians people and all peoples under foreign and colonial
domination to self-determination, national unity and sovereignty without foreign interference”,
condemned the “continued violations of the human rights of the peoples still under colonial
domination and alien subjugation, [...] [including] the denial to the Palestinian people of their

inalienable national 1fights”.63

While the above constitutes the four historical periods in which Palestinians have
experienced mass displacement, Israel has since developed a set of policies to induce
the ‘silent transfer’ of Palestinians. These forcible transfer policies are implemented
all throughout Palestine with varying degrees of application,® dependent on the extent
of Israel’s colonial control and the advancement of its colonial project in each distinct
area. Essentially, while the policy is the same, the tools and mechanisms driving the

61 Report of the Special Committee to Investigate Israeli Practices Affecting the Human Rights of the Population of the

Occupied Tettitoties, UNGA Res A/RES/3240(XXIX) A-C (29 November 1974), arts 3 and 7 <https://documents-
dds-ny.un.org/doc/RESOLUTTION/GEN/NR0/738/42/IMG /NR073842.pdf ?OpenFlemenT> accessed 3
October 2022.

Importance of the Universal Realization of the Right of Peoples to Self-Determination and of the Speedy Granting

62

of Independence to Colonial Countries and Peoples for the Effective Guarantee and Observance of Human Rights,
UNGA Res A/RES/34/44 (23 November 1979), art 12 <https://documents-dds-ny.un.org/doc/RESOLUTION
GEN/NRO0/376/71/IMG/NR037671.pdf?OpenElement> accessed 3 October 2022.

Importance of the Universal Realization of the Right of Peoples to Self-Determination and of the Speedy Granting

63

of Independence to Colonial Countries and Peoples for the Effective Guarantee and Observance of Human
Rights, UNGA Res A/RES/38/17 (22 November 1983), arts 3&15 <https://documents-dds-ny.un.org/doc
RESOLUTION/GEN/NRO 7/NR044409.pdf?OpenFlement™> accessed 3 October 2022.

8 BADIL, Forced Population Transfer: The Case of Palestine - Introduction (BADIL 2014) <http://wwwbadil.org
phocadownloadpap/Badil docs/publications/wpl5-introduction.pdf> accessed 3 October 2022.




application of these policies in 1948 Palestine, which is under full Israeli colonization
and subjugation, are to some degree enforced differently from the ones utilized in the
West Bank, including east Jerusalem, and Gaza Strip, with the former under military
occupation and the latter under a full military blockade.

On the one hand, the forcible transfer policies carried out in 1948 Palestine are practiced
within the ‘statehood’ of Israel and the ‘sovereignty’ it has over the territory, central
to which is its construction and subsequent manipulation of domestic legislation and
courts. As for the oPt, Israel focuses on operating within the veil of legality that it
has gained as a result of the Oslo peace process — a process of Israeli-PA peace deals
and negotiations that was initiated in 1993 and brokered by the United States (US).
Although it has admittedly failed to create peace, it continues to dictate all political,
economic, and social matters in the oPt, control Palestinians’ lives, and normalize the
Israeli occupation.®® It has, as such, transformed the internationally-assumed short-
term nature of occupation into a seemingly immortal occupation that facilitates Israeli
colonial expansion, where neither the Oslo-instituted PA in the West Bank® nor the
de facto Hamas government in Gaza®” have any real sovereignty. Regardless of Israel’s
differing modes of application of its forcible transfer policies throughout Palestine,
the goal remains identical, which is to create a coercive environment that makes life
for Palestinians in Mandatory Palestine unbearable and ultimately leads to their forced
transfer.®®

Israel’s forcible transfer policies do not only violate a host of basic human rights, but
the force derived from the impending coercive environment is recognized as force
by international law, and when displacement or transfer does occur, it constitutes
either a crime against humanity or a war crime. To this end, BADIL has identified nine
main interrelated Israeli policies which constitute the pillars of a strategy aimed at
incrementally displacing the remaining Palestinian population in Mandatory Palestine
and sustaining their displacement and exile, with the ultimate aim of changing the
demographic composition of Mandatory Palestine.

85 Sce BADIL, Palestinian Youth Perspectives on the Oslo Peace Process: Successes, Failures and Alternatives (Working Paper No.
27, BADIL 2021) [hereinafter, BADIL, Palestinian Youth Perspectives]| <https://www.badil.org/cached uploads
view/2021/09/15/xwp27-pal-youth-vs-oslo-eng-1631700884.pdf> accessed 3 October 2022.

The PA was created by the Oslo Accords in 1994 as a five-year interim body whose function was limited self-governance
over parts of the West Bank and Gaza Strip. In these Accords, the West Bank was divided into three areas where Area
A (18 percent) is under Palestinian self-rule, Area B (22 percent) is under Israeli security control and Palestinian civil
control, and Area C (60 percent) is under full Israeli control. This division was temporary, and its professed purpose
was enabling an incremental transfer of authority to the PA, intended to unfold as so-called final-status issues were

66

negotiated. As the process reached a deadlock and further negotiations faltered, incremental transfer of the territory
to the PA never materialized. Rather, Isracl now has control not only over Area C (which allows it to catry out its
colony expansion), but also over Areas A and B, with limited civilian responsibilities exercised by the PA.

87 Hamas has been effectively in power in the Gaza Strip since the PA’s government collapse in June 2007 whereby Israel

has responded by imposing a full military blockade over the territory.

8 BADIL and Kairos Palestine, Palestinian Christians - Ongoing Forcible Displacement and Dispossession. .. until When?,

(BADIL and Kairos Palestine 2012) <https://wwwbadil.org/cached uploads/view/2021/04/20/wp-kairos-
badil-1-1618907352.pdf> accessed 3 October 2022.




1.2.1. Denial of Residency

Israel systematically utilizes residency revocation, as well as denial or hindrance of child
registration, family unification, or changes to residency as a strategy to silently transfer
Palestinians.®® Between 1967 and 1994, Israel revoked the residency of a quarter of a million
Palestinian residents of the oPt.”® More than 14,727 Palestinians have had their residency
status and right to live in Fast Jerusalem revoked since 1967, on the grounds that their status
has “expired of itself ”.”" Since the right to residency status is a condition for accessing a
multitude of other rights, many people who hold no status under Israeli law are not eligible
for health services, school enrollment, opening bank accounts, official employment, property
ownership, and obtaining a driving license or travel documents.

Of the 97 residency revocations of Palestinians in East Jerusalem from 2018 to 2021, 6 of
them were issued due to “breach of allegiance to the State of Israel””? of the residents.”
When the dependent children of those parents who had their residency revoked is included,
the number of residency revocations in Jerusalem amounts to 86,000 as of 2015.™

1.2.2. Installment of a Permit Regime

Israel has installed a complex permit regime to control the Palestinian population and
incentivize, or incite, particular behavior. More than 101 different permits regulate and interfere
with virtually every aspect of Palestinian life.”® The permit regime controls Palestinian access
to land, natural resources, installation of infrastructures, travel, work, medical treatment,
agricultural and industrial development, and commercial enterprise. The Israeli permit regime
far exceeds a mere restriction on the freedom of movement and more consequentially results
in de-development of the Palestinian economic center as well as the complete denial of
adequate housing, healthcare, and livelihoods for many Palestinians.

8 BADIL, Forced Popuiation Transfer: The Case of Palestine- Denial of Residency (BADIL 2014) <http://www.badil.org
phocadownloadpap/Badil_docs/publications/wp15-introduction.pdf> accessed 3 October 2022.

70 HaMoked, ““Ceased Residency”: between 1967 and 1994 Isracl revoked the residency of some quarter million

Palestinians from the West Bank and the Gaza strip’ (HaMoked, 12 June 2012) <https://hamoked.org/document.
phprdID=Updates1175> accessed 3 October 2022.

HaMoked, ‘Freedom of Information data: In 2021, Israel’s Ministry of Interior stripped 26 East Jerusalem Palestinians
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of their permanent residency status as part of Israel’s “quiet deportation” policy; 15 of them women and one minor’
(HaMoked, 25 January 2022) <https://hamoked.org/document.php?dID=Updates2295> accessed 3 October 2022.

2 Entry into Isracl Law (Amendment No. 30), 5778-2018 (Approved by the Knesset on the 7 March 2018). English
translation of the law by Al Haq available at: <https://www.alhaq.org/cached uploads/download/alhaq_files
images/thumbnails /images/stories/Images/1201.pdf>.

3 HaMoked, ‘Fast Jerusalem Residency Revocations due to “Breach of Allegiance™ (HaMoked, 2022) <https://
hamoked.org.il/files/2022/1665641 _eng,pdf> accessed 3 October 2022.

™ Mahdi Abdul Hadi, ‘Reviewing the Palestinian Political Scene 2015 (The Palestinian Academic Society for the Study of
International Affairs (PASSLA), December 2015), 8 <http://passia.org/media/filer public/be/1c/belcadde-9bd3-
41ef-80ea-d549743ada57/passia_bulletin-en.pdf> accessed 3 October 2022.

S BADIL, Forced Population Transfer: The Case of Palestine - Installment of a Permit Regime BADIL 2015), <http://www.

badil.org/phocadownloadpap/badil-new/publications/research /working-papers /wp18-FPT-Israeli-permit-system.




1.2.3. Land Confiscation and Denial of Use

Israel deploys a two-fold strategy that seeks to seize land through its manipulative
categorization of land on the one hand, and denial of access to and use of land on the
other, in order to free up more land for future seizure. This policy has resulted in 85 percent
of Mandatory Palestine dedicated for the exclusive benefit of Israeli-Jews.”® Palestinians
with Israeli citizenship, who constitute approximately 21 percent of the population are
confined to less than three percent of the land.”” Israel has confiscated or de facto annexed
more than 70 percent of the West Bank (including East Jerusalem) for the exclusive benefit
of Israeli-Jewish colonizers.™

The confiscations are mostly carried out under Israeli declarations of “military necessity,””®

“public purpose,’®® or “state land” strictly limited for Israeli-Jewish use only?' as well as
defining Palestinian property as abandoned property.?? In addition, numerous laws and
policies restrict Palestinian landowners’ access to and use of their land so that the Palestinian
land owner may still hold de jure ownership, when in fact the de facto access and use have been

transferred to Israel.®

1.2.4. Discriminatory Zoning and Planning

In order to contain the growing Palestinian population, Israel applies discriminatory zoning
and planning policies which prevent Palestinians from using their own land or accessing
public land, and are designed to undermine and restrict the development of Palestinian cities,
villages, and localities. As a result, thousands of Palestinian families live in overcrowded and
unsafe conditions. Due to unlawful modifications to pre-existing planning laws, Palestinians

76 Segev, The First Israclis (n 39).
" IMEU, ‘Fact Sheet: Palestinian Citizens of Isracl’ (IMEU, 17 March 2021) <https://imeu.org/article/fact-sheet-

palestinian-citizens-of-israel> accessed 3 October 2022.

8 BADIL, Israeli Land Grab and Forced Population Transfer of Palestinians: A Handbook for Vuinerable Individuals and Communities
(BADIL 2013) <https://www.badil.org/phocadownloadpap/Badil_docs/publications/handbook2013eng.pdf>
[hereinafter BADIL, Israeli Land Grab].

In Dweikat v Government of Israel, the Israeli High Court of Justice (HCJ) refused to use “military necessity” as a
justification for land confiscation to build settlements; nonetheless, “military necessity” can still be used as a justification
to confiscate land for purposes other than colonies: see HCJ 390/79 Izzat Mubammad Mustafa Dyweikat et al v Government
of Israel et al, 34 PD 1 (10 October 1980).

80 Tand Acquisition (Validation of Acts and Compensation) Law (1953) 5713-1953 <https://jewishvoiceforpeace.org
s/2016/06/Israeli-land-Acquisition-Law-1953.pdf> accessed 3 October 2022. The establishment
of nature reserves and national parks was the result of Military Orders 363 and 373, respectively.
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8 Under Article 55 of the 1907 Hague Regulations, an Occupying Power (OP) may use public lands and even derive

profit (usufruct), however, it is not permitted to behave as or become the owner of such lands. Additionally, under
Article 43, the OP is required to respect the laws in place prior to occupation. See BADIL, Israeli Land Grab (n 78),
34-43.

The Order extends to include property owned by a resident of an enemy country or corporation owned by residents
of an enemy country; see Order Regarding Abandoned Property (Private Property) (Judea and Samaria) 5727-1967,
1967.

8 B*Tselem, Awess Denied: Israeli Measures to Deny Palestinians Access to Land aronnd Settlements (B’ Tselem 2008), 7 <http://
ublications/summaries /200809 access denied> accessed 3 October 2022.
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are excluded from participating in planning processes and bodies that make determinations
and plans concerning their lands.®*

1.2.5. Institutionalized Segregation, Fragmentation, and Isolation

The Israeli segregation policy is multifaceted, resulting in geographical, ideological, and national
fragmentation of the Palestinian people.®s This policy of categotization and isolation not only
separates Palestinians from Israeli-Jews, but it also further divides and creates a hierarchy of
rights among Palestinians themselves. On top of the legal divisions, Israel divides the Palestinian
population geographically in order to separate and isolate communities. Israel has never dealt
with Palestinians as one people; instead, it adopts an approach to Palestinian people that deals
with and accords them differential treatment based on separate local communities, geographic
areas, geopolitical entities, religious minorities, or non-Jewish individuals. The ultimate aim is to
erase Palestinian national unity and identity and to perpetuate its colonial domination and denial
of Palestinians’ right to self-determination, while creating an exclusively Israeli-Jewish space.®

1.2.6. Denial of Access to Natural Resources and Services

The denial of access to natural resources and services has a collective character, impacting the
Palestinian people in general. Besides their collective impact, the policies of denial of access
to natural resources and services are inherently intertwined and, as such, the denial of one can
often result in the denial of the other.

On the one hand, Israel unlawfully controls Palestinian natural resources through a variety of
military, administrative, and political mechanisms. Mandatory Palestine is rich in natural resources
such as water, natural gas, and mineral deposits, most of which are monopolized by Israel
for its sole benefit. Thus, they are inaccessible to the Palestinian people, thereby significantly
diminishing the possibility of Palestinians exercising their right of self-determination.

On the other hand, the denial of access to services can either be the result of the denial of
natural resources or a standalone policy. The lack of services has a detrimental effect on the
provision of education, health, and sanitation services as well as the right to work and to
an adequate standard of living and housing guaranteed under international law. Further, the
denial of services amounts to institutionalized discrimination against Palestinians, while its de

84 BADIL, Forced Population Transfer: The Case of Palestine - Discriminatory Zoning and Planning BADIL 2014) [hereinafter
BADIL, Discriminatory Zoning and Planning] <http://badil.org/phocadownloadpap/badil-new/publications
17-zoninig-plannig-en.pdf> accessed 3 October 2022.
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85 See the withdrawn report issued by UN Economic and Social Commission for Western Asia (ESCWA), Lsraeli practices

towards the Palestinian People and the Question of Apartheid (15 March 2017 ) E/ESCWA/ECRI/2017/1<https://www.

middleeastmonitor.com/wp-content/uploads/downloads /201703 UN_ESCWA-israeli-practices-palestinian-

people-apartheid-occupation-english.pdf> accessed 3 October 2022.

86 BADIL, Forced Population Transfer: The Case of Palestine — Segregation, Fragmentation, and Isolation (Working Paper No. 23,
BADIL 2020) <https://www.badil.org/cached uploads/view/2021/04/19/wp23-sfi-1618823935.pdf> accessed 3
October 2022.




Deny Access to lands, Jordan Valley, 2020. (©Nasser Ishtayeh) Checkpoints in the West Bank, 2019. (©lssam Rimawi)

facto enforcement, rather than via clear military orders or legislation, deliberately obfuscates
the intentional denial of access to natural resources and services to Palestinians, further
perpetuating and triggering new waves of displacement.®”

1.2.7. Denial of Reparations

Since 1948, Israel has systematically denied Palestinian refugees their right to reparations,
which includes the right of return, property restitution, compensation, and guarantees of
non-repetition. This has manifested both directly and indirectly as result of multiple Israeli
laws, policies and practices.® Israel’s legally and militarily enforced policies constitute an
ongoing violation of Palestinian individual and collective rights. On a foundational level, the
denial of Palestinian refugees’ right of return hinders the ability of the Palestinian people to
exercise their right to self-determination, as the physical presence of Palestinians as a whole
is prerequisite to self-determination.?® In addition, the denial of their right to return renders

87 BADIL, Forced Population Transfer: The Case of Palestine — Denial of Access to Natural Resources and Services Working Paper
No. 20, BADIL 2017) [heteinafter BADIL, Denial of Access]<http://www.badil.org/phocadownloadpap/badil-

new/publications/research /working-papers /wp20-DANRS.pdf> accessed 3 October 2022.

8 BADIL, Denial of Reparations (n 45), 28-32.
8 BADIL, Palestlman Self-Determination: Land People, and Practicality (Workmg Paper No. 28, BADIL 2021)
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refugees and IDPs especially vulnerable to further displacement. For instance, since the Syrian
crisis began, more than 280,000 Palestinian refugees from Syria have been internally displaced,
and around 120,000 have fled to neighboring countries,?® highlighting how Israel’s denial of
the right to return coupled with the failure of the international community and the lack of
effective protection leads to further displacement of the Palestinian people, either as forced
transfer within Palestine or as secondary displacement of refugees inside host countries.

1.2.8. Suppression of Resistance

Israel employs vatious mechanisms to suppress legitimate Palestinian resistance.?' It is a right
protected and reinforced in UN resolutions, which includes the right to armed and unarmed
struggle,®? and has been recognized with specific reference to the Palestinian struggle.®? Israel’s
purpose from this policy is to control the population, further colonize Palestinian land, and
ultimately forcibly transfer the Palestinian people. To achieve this, Israel engages in a wide range
of violent and bureaucratic practices that individually and collectively target Palestinians, their
families, and communities. Such practices include, znter alia, collective punishment, arbitrary
arrest and detention, the suppression of freedom of assembly and expression, and the illegal
and excessive use of force.** These forms of persecution cause and result in the perpetuation
and creation of new displacement.

1.2.9. State-Backed Non-state Actors

Israel depends on a number of non-state actors to facilitate its colonization, expansion,
and forcible transfer of the Palestinian population. Non-state actors include three main
categories: parastatal Israeli-Jewish organizations, Israeli-Jewish civil society and colonizers,
and the private sector — either national or international corporations.®® These entities operate

90 UNRWA, ‘Syria Crisis’ (UNRIFA, 11 May 2022) <https://www.unrwa.org/Syria-crisis> accessed 3 October 2022,

9 See BADIL, Forced Population Transfer: The Case of Palestine - Suppression of Resistance (Working Paper No. 19, BADIL
2016) [hereinafter BADIL, Suppression of Resistance] <http://www.badil.org/phocadownloadpap/badil-new
publications/research /working-papers/wp19-Suppression-of-Resistance.pdf> accessed 3 October 2022.

92 UNGA Resolution 33/24 of 29 November 1978, “Reaffirms the legitimacy of the struggle of peoples forindependence,

territorial integrity, national unity and liberation from colonial and foreign domination and foreign occupation by all
available means, particularly armed struggle”, see Importance of the Universal Realization of the Right of Peoples to
Self-Determination and of the Speedy Granting of Independence to Colonial Countries and Peoples for the Effective
Guarantee and Obsetrvance of Human Rights, UNGA Res A/RES/33/24 (29 Novembet 1978), available at: <https://
documents-dds-ny.un.org/doc/RESOLUTION/GEN/NR0/360/42/IMG/NR036042.pdf?OpenElement>
accessed 3 October 2022.

93 UNGA Resolution 3236 of 1974 by which the UNGA reaffirmed the Palestinian people’s inalienable rights, including
self-determination, national independence, sovereignty, and refugees’ return to their homes and property from where
they were displaced. It also recognizes “the right of the Palestinian people to regain its rights by all means in accordance
with the purposes and principles of the Chatter of the United Nations.” The Question of Palestine, UNGA Res A/
RES/3236 (XXIX) (22 November 1974) <https://undocs.org/A/RES /3236%20(XXIX)> accessed 3 October 2022.
BADIL, Suppression of Resistance (n 91).
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to enhance or support the illegal acts of Israel, often with questionable and illegal acts of
their own, and enjoy a significant measure of impunity, and often times, outright support
of the state. Israel utilizes Jewish parastatal organizations, such as the Jewish National Fund

&
Ty
(JNE), to privatize ‘state-owned’ land and ensure it remains in Jewish hands in perpetuity, g
thereby frustrating Palestinian attempts to reclaim or access their land.% Israel also relies on §"
colonizers themselves to inflict violence against Palestinian communities in order to induce )
fear in Palestinians. Consequently, Palestinians are inhibited from cultivating their land or

are forced to leave, thereby freeing land up for seizure. It is a policy that Israel implicitly
perpetuates through the security its military provides to colonizers and through denying

equal enforcement of the law. In the past 14 years, colonizers have killed 37 Palestinians,

and wounded at least 2,026 people.”” In the first ten months of 2021 alone, there were 410 __' .
attacks by colonizers against Palestinians, with 302 of these attacks being against property and b

108 against individuals — four of whom were murdered.?® Since 2020, there have been 757

documented incidents, with 274 of the attacks being on agricultural property, 297 on non-
agricultural property, and 218 on individuals.*®

1.3. RECENT DEVELOPMENTS

Over the past three years since the last survey was conducted during 2016-2018, Israel has
unabatedly advanced its colonial enterprise throughout Mandatory Palestine with unassailable
impunity. While both the US and Israeli administrations have changed during that period, the
strategy has remained the same in its hostility towards Palestinians and in its colonial-apartheid
policies. These attacks have been augmented by the increased Arab-Israeli normalization

deals, used as a method by the Israeli-American allyship to entrench Zionist-Israeli presence

and relevance in the region. Naturally, this shift has come at the expense of Palestinian self- :-:%‘:-:
determination and their inalienable rights. The Palestinian struggle is simultaneously being 1.1

undermined locally and internationally, as Palestinian civil society is confronting increased 1]k
shrinking spaces. All of this is unraveling with the backdrop of Palestinian refugee living e
conditions worsening and their right to durable solutions sidelined. Israeli impunity, e

nonetheless, has remained largely untouched.

9 The Israel Land Administration Law of 2009 allows the privatization of lands ‘owned’ by the State of Israel, in Israel

and the oPt, authorizing the sale of colony units and areas confiscated from Palestinians for colonies to private Jewish
owners; see Adalah, New Discriminatory Laws and Bills in Israel’ (Adalah, October 2012) <https://www.adalah.
org/uploads/oldfiles /Public/files/English /I.egal Advocacy/Discriminatory Iaws/Discriminatory-Laws-in-Israel-
October-2012-Update.pdf>. For more on the JNF, see BADIL, “The Jewish National Fund (JNF)’ (2007) 34 Al
Majdal <http://www.badil.org/en/publication/periodicals/al-majdal/item /429-the-jewish-national-fund-jinf.htmlI>
accessed 3 October 2022.

9 OCHA, ‘Data on casualties’ (OCHA, 26 December 2018) <https://www.ochaopt.ore/data/casualties>
accessed 3 October 2022.

98 Office of the United Nations High Commissioner for Human Rights (OHCHR), ‘UN experts alarmed by rise in
settler violence in occupied Palestinian territory’ (OHCHR, 10 November 2021) <https://www.ohchr.org/en/press-

alestinian-territory> accessed 3 October 2022.
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1.3.1. Different Governments, Same Strategy

The Biden Administration

In continuation with the increased rate of colony construction that marked the first two years
of former US President Trump’s term (2017 and 2018),'%° the two latter years (2019 and 2020)
were characterized by a 28 percent increase in the annual average of colony construction in
the West Bank. In 2019 and 2020 combined, plans were advanced for 20,617 housing units
and tenders were reportedly published for more than 4,000 housing units in east Jerusalem. "’

It is striking, or perhaps not so, that although 2021 saw the end of the pro-Israeli Trump
administration and the pro-expansionist Netanyahu government, it did not see a decrease in
colony expansion. The Biden Administration operates largely in continuity with its predecessor
when it comes to Palestinian issues. US President Joe Biden, inaugurated on January 2021,
has publicly declared himself an uncritical supporter of Israel’s settler-colonial regime for
decades, and has described himself as a Zionist on numerous occasions.’® In 2019 he went
as far as saying that to place any conditions on US political and economic support for Israel

would be “absolutely outrageous”. 1?3

Biden’s empty speech in Bethlehem in his recent and brief visit to the region in July 2022

> <¢

acknowledged Palestinians’ “grief and frustration” while refusing to acknowledge that it is
Israel, with the US’s ditect support, that is causing this very grief and frustration.'® He also
reaffirmed his administration’s support of “two states along the 1967 lines with mutually agreed
[land] swaps”.'® Concurrently, Secretary of State Anthony Blinken has proved intransigent
on whether a Palestinian state under such a plan would have its capital in Jerusalem, meaning

that the Palestinians would be likely left, as under the Trump plan, with a mere suburb of

190 Tt has been argued that this correlation is relevant (and exists) due to the Trump’s administration’s unequivocal support
for Israel, which has included both his 2017 recognition of Jerusalem as Israel’s capital despite its status as illegally
occupied under international law and the US policy shift that no longer considers Israeli colonies as illegal under
international law. See Al Jazeera, ‘Pompeo: US no longer considers Israeli settlements illegal’ (A/ Jageera, 18 November
2019) <https://www.aljazeera.com/news/2019/11/18/pompeo-us-no-longer-considers-israeli-settlements-illegal >
accessed 3 October 2022.

191 Peace Now, ‘From De Jure to De Facto Annexation: 2020 Settlement Construction Report’ (Peace Now, March 201)
<http://peacenow.org.il/wp-content/uploads/2021/04/Construction-in-Settlements-2020.pdf> accessed 3 October
2022.

102 Ramzy Baroud, ““Zionist” Biden in His Own Words: “My Name Is Joe Biden, and Everybody Knows I Love Israel™
(The Arab American News, 18 March 2022) <https://www.arabamericannews.com/2020/03/18/zionist-biden-in-his-
own-words-my-name-is-joe-biden-and-everybody-knows-i-love-israel> accessed 3 October 2022.
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Joint Press Statement’ (The White House, 15 July 2022) <https://www.whitehouse.gov/briefing-room/speeches-

rcmark% 2022/07/15/remarks-by
i ress-statement-bethlehem-west-bank /> accessed 3 October 2022.

-president-biden-and-president-abbas-of-the-palestinian-national-authority-in-




Jerusalem, east of the Israeli Apartheid Wall, to call their capital.’ Though Biden announced
that the “ground is not ripe at this moment” to restart negotiations, his insistence that two
states for two people “both of whom have deep and ancient roots to this land, living side by
side, and peace and security”'?” further reflects the US’s legacy in whitewashing Israel’s colonial
history, depicting the violent colonial-apartheid regime of the Israeli state and the legitimate
Palestinian resistance that opposes it as an equally-sided, religious misunderstanding, He also
claimed that it is “heart-wrenching” for the US “that so many Palestinians and Israelis have
lost their lives just this year”, conveniently disregarding the fact that as of, 8 September 2022,
140 Palestinians, including 25 children, have been killed by Israel.'®®

Initial talk of Biden “reavenue®® US-Palestinian relations quickly returned to the status quo,
with no backtracking on Trump’s widely criticized move to recognize Jerusalem as the Israeli
capital, and no withdrawal of US recognition of Israel’s annexation of the Syrian Golan
Heights. Talk of reopening the US consulate in east Jerusalem and reopening the Palestinian
Liberation Organization (PLO) office in Washington, both closed by Trump in an effort to
further Palestinian diplomatic isolation, has so far remained just talk due to US reluctance
to move without Israeli cooperation.""® Additionally, the Biden Administration requested
$3.3 billion in foreign military financing for Israel and $500 million in missile defence aid
for the fiscal year of 2022.™ The US Congtess is also considering several bills that would
provide $1 billion in additional aid for Israel’s Iron Dome over the span of 3 years."? Biden’s
administration also remains staunchly opposed to the Boycott, Divestment, Sanctions (BDS)
movement and to the International Criminal Court (ICC) investigation in Palestine,"? in
a blanket rejection of any measures initiated by Palestinians to effectively challenge Israel.
International diplomatic efforts to draw attention to Israeli crimes, such as through an open-
ended UN Commission of Inquiry, have been cited by the Biden administration as examples

of the “unfair singling out”"* of Israel.
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Even the deaths of two Palestinian-American dual citizens in 2022 at the hands of Israeli
soldiers did not prompt the Biden administration to adopt a more critical position towards
Israel. In January, 78-year-old Omar Asaad was bound and gagged by Israeli soldiers, who
left him lying on the ground for over an hour, where, due to freezing winter conditions,
he died of a heart attack."® The US State Department responded only with a request for
Israeli ‘clarification’ over the circumstances of Asaad’s death.'® The high-profile murder of
Palestinian-American journalist Shireen Abu-Akleh in May 2022 was confirmed by eyewitness
testimony and digital forensic evidence'”” to have been the tesult of deliberate Israeli sniper
fire. In the immediate aftermath of the killing, Israel worked hard to obfuscate the facts
surrounding her death,"® an effort which the Biden administration did nothing to challenge.
A US report on Shireen’s death framed it as “unintentional” and refrained from explicitly
assigning responsibility to Israel,"? further whitewashing her murder.”?® On the very day that
the report was published, US ambassador to Israel Tom Nides reassured the Israeli public that

“this president loves Israel”,'*!
down the list of the Biden admlnlstratlons priorities. The Israeli Occupation Forces (IOF)
have since admitted that there is a “high possibility”” that Shireen Abu Akleh was “accidentally

hit” by live Israeli fire but stated that they would not be launching any investigations and that
» 122

in a clear indicator that Israeli accountability is extremely far

they are “very proud of the conduct of [their| soldiers”.

The Israeli Elections

With Prime Minister Benjamin Netanyahu failing to negotiate a coalition government after
the April 2019 elections, new elections were quicky tabled for September of that same year.
This was the first time that two Israeli elections have taken place in the same calendar year,
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indicating the increased dysfunction of the Israeli political system. The elections, held on
17th September, did little to break the political stalemate and Netanyahu remained unable to
form a coalition and by December, yet another election had been called, this time for March
2020. Netanyahu and Benny Gantz of the Blue and White party formed a “national unity
emergency government”,"?® though mutual mistrust and a failed budget agreement drove the
unity government to collapse,'®* necessitating another election to be tabled for March 2021.
After yet another inconclusive election and a drawn-out negotiation period, the supposedly
centrist party Yesh Atid and its allies entered a coalition with the far right party Yamina,
headed by Naftali Bennett, and the Islamist party the United Arab List headed by Mansour
Abbas.'® Bennett assumed the role of alternate prime minister on the 14th June 2021, just
weeks after the May Dignity and Unity Habba. Currently, Yair Lapid serves as the prime
minister of Israel, with Naftali Bennett serving as alternate prime minister and Benny Gantz
serving as minister of defense and deputy prime minister.

Throughout history, Israel’s routine elections, numerous political parties, and inter-party
conflicts all work in Israel’s favor to promote the misconception that Israel is a democratic
state and that its elections have the ability to influence a dramatic change in the state’s political
strategy. The Provisional Government’s debates that occurred in 1948 prior to the first Israeli
election displayed Israel’s strategy in using the elections as a means to provide the state with
international legitimacy as a democratic state rather than a colonial-apartheid regime, with
the foreign minister arguing that “if [Israel] will not have an election, our image in the world
will be different and we cannot insist on our rights”,'?® and with Ben Gurion “stressing that,
unlike France, which did not need elections for its legitimacy since the French people had
inhabited France’s territory for many years, Israel needs this legitimacy”.'?” Israeli election
campaigns have repeatedly seen the exclusion of policies relating to Palestinian human rights
from the manifestos of all Israeli parties. Unsurprisingly, the ongoing occupation of the oPt
was barely mentioned in any election campaign.'®® For example, the March 2020 elections
only addressed Palestinian issues in terms of how much more Palestinian land Likud and Blue
and White were respectively prepared to annex, with one commentator describing it as a “an
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clection between those promising permanent occupation and those promising permanent
occupation who are also corrupt”.*?® In practice, when it comes to Palestinians’ fundamental
rights, there is no real difference between Israel’s significant political parties and governments
or coalitions.

All of the dominant Israeli political parties share a unified position on Israel’s policies with
regards to colonization, the denial of Palestinians’ right to self-determination and to return,
the annexation of Jerusalem as a ‘Jewish capital of Israel’, and the blockade of and attacks
on Gaza.®®®

Naftali Bennett himself was involved in the 1996 Qana Massacre in Lebanon, which murdered
106 civilians, and has boasted that he has “killed lots of Arabs in [his] life and there’s no
problem with it”."®" His premiership has been matked by a point-blank refusal to engage
in negotiations of any sort with the Palestinian leadership, and a marked increase in settler
colonial violence in the West Bank'™?2 and East Jerusalem, with frequent violent invasions of
the al-Aqgsa Mosque compound by soldiers and Jewish extremists duting Ramadan.®® During
the last elections, Bennett had vowed to maintain the status quo in regard to the occupation.
Based on such positions, some had assumed that colony construction would slow down. The
figures instead show that Bennett’s government, despite vowing that it will “neither annex
territory nor establish a Palestinian state”,'® brought about an increase in colony construction
and planning, as well as tenders, at rates higher than the yearly average during Netanyahu’s
10-year tenure.”® Gantz and Lapid’s recent and deadly military campaign in the West Bank
further reveals that there is no difference between dominant Israeli political parties when
it comes to dealing with the Palestinian people; all these parties share the common goal of
crushing legitimate Palestinian resistance and wiping out Palestinian presence from the land
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Khan Yunis in the southern Gaza Strip during an Israeli airstrike. May 2021. (©Said Khatib)

through various destructive policies, including near-daily murder and mass arrests which have
reached an all-time high, especially in the West Bank. 13

Such colonial expansion was reinforced by a correlating acceleration in Israeli forcible
transfer policies against the Palestinian people. Between 2019-2022, Israel demolished 2,789
Palestinian-owned structures in the West Bank, including east Jerusalem, and displaced more
than 3,600 persons.® Of those, 23 percent were in east Jerusalem and 75 percent were in
the West Bank’s Area C. Palestinians with Israeli citizenships, especially those living in the
Muthallath (Triangle),"®® Al-Jalil (Galilee), and Al-Naqgab regions, are subject to the same
fate despite their status; for example, Israeli forces demolished more than 10,000 homes
belonging to Palestinian Bedouin communities living in Al-Naqgab between 2013 and 2019,%®
and, as recently as 15 August 2022, Israeli forces completely demolished the Palestinian
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Bedouin village of Al-Araqib for the 205th time."? Palestinians in various neighborhoods and
villages throughout Mandatory Palestine are under the imminent threat of dispossession and
displacement, including those with homes in Silwan,™" Sheikh Jarrah,'*? Khan Al-Ahmar,3
Masafer Yatta,'* and Al-Naqgab.

It is thus clear that any change facilitated by various Israeli political parties is merely an illusion.
The atrocities that the Palestinian people face at the hands of Israel are not a result of the
actions of a specific actor or political party nor can they be attributed to a few ‘bad apples’
in the otherwise ‘democratic’ system. All Israeli politicians, regardless of political leaning,
are working towards the same goal imbedded in the very foundation of their state: that is,
the total and indefinite theft and colonization of Palestinian land, the establishment of an
engineered Jewish majority, and the continuous ethnic cleansing of the Palestinian people and
the denial of their right to return and self-determination.

The Events of May 2021: Sheikh Jarrah, Gaza, and the Palestinian Unity
and Dignity Habba (Uprising)

The case of eight Palestinian families facing impending forced evictions in the Sheikh Jarrah
neighborhood of Jerusalem reached a pinnacle in 2021, which soon catalyzed mass popular
mobilization in Palestine and beyond. The attempted forced displacement of the families of Sheikh
Jarrah was merely the spark that triggered the Unity and Dignity Habba; the mass mobilization was in
fact predicted to eventually occur in light of Israel’s increasingly aggressive policies of, inter alia, forced
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displacement, home demolition, annexation, confiscation, and suppression. In April of that year, the
Jerusalem District Court rejected the families” appeals and ordered that the residents must vacate
their homes by 2 May 2021. To protest this court decision and in attempts to forestall it, the families
launched a grassroots campaign, which was popularized through social media under the hashtag,
“Save Sheikh Jarrah”. In addition to calling for solidarity and submitting appeals to international
and regional actors, a central component of this campaign was raising awareness about the violent
attacks carried out by Israeli colonizers and police against Palestinians in the neighborhood. As such,
residents provided around the clock documentation of this harassment, which attracted not only
wide local participation and mobilization, but also international attention. Soon after, Palestinians
from other areas were joining the sit-ins in Sheikh Jarrah and they held protests throughout Jerusalem,
the West Bank, and 1948 Palestine against this crime of ethnic cleansing,

As more protests erupted, Israel employed excessive and disproportionate force against protesters,
including firing tear gas canisters, sound bombs, and skunk water, and arbitrarily arresting them,
with such attacks also targeting worshipers in Al-Agsa Mosque during the month of Ramadan.
In response to Israeli excessive oppression, armed clashes started between Gaza-based Palestinian
resistance movements and Israeli occupying forces which resulted in the killing of 260 Palestinians,
the injuring of 1,948, the temporary displacement of 113,000, and the prolonged displacement of
8,500.1¢ Despite the rockets launched from Gaza, the Israeli airstrikes were disproportionate (to
highlight the disparity, only 7 Israelis were killed by Gaza rockets)," indiscriminate, and deliberately
attacked civilians and civilian objects, wiping out families at a time and destroying high-rise buildings,
housing units, water and sanitation facilities and infrastructure, civilian structures, and businesses.'8
In November 2021, the families of Sheikh Jarrah rejected a ‘proposal’ issued to them by Israel’s
colonial Supreme Court in October, which required them to accept colonizer ownership of their
own land and homes in order for them to be allowed to remain in their homes for 15 years as
“protected tenants” while paying rent to the colonizer organization that have illegally laid claim
to their land.™® As a result of the perseverance of the families of Sheikh Jarrah as well as the
ongoing popular mobilization within Palestine and abroad, the Israeli Supreme Court issued a
decision in March 2022 to suspend the forced displacement of the families for the time being until

Israel carries out a land arrangement. '
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Above all, however, as explicated upon below, Israel’s colonial expansion and forcible
transfer policies are underpinned by the enduring failure of the Oslo peace process,
political conditional funding, deterioration of Palestinian refugees’ rights and living
conditions and simultaneous attacks on the United Nations Relief and Works Agency for
Palestine Refugees in the Near East (UNRWA), and growing Israeli impunity amongst the
international community.

1.3.2. Deceased Oslo Peace Process: Deal of the Century and
Arab-Israeli Normalization

In January 2020, the US announced the details of the ‘Deal of the Century” While former
US President Trump perceived it as a “historic opportunity for the Palestinians,”'®' many
have actually referred to it as the final nail in the coffin of the peace process. The proposal
discussed the creation of a non-contiguous, capitulated Palestinian ‘self-governing
Palestinian state’ with Israeli-regulated borders, and connected by Israeli-controlled bridges,
tunnels, and roads. It further proposed denying the Palestinian refugee right to return, and
rather refocus efforts on forced resettlement in Arab states. The Palestinian Authority (PA)
rejected the proposal and officially withdrew from US-brokered negotiations.**2

As for the Palestinian people, many of them are leaning towards abandoning the peace
process as a whole. In a survey conducted by BADIL in April 2021, it was found that 92.7
percent of Palestinian youth believe that the peace process was not only a failure, but it also
facilitated Israeli colonization.'®® It was additionally demonstrated that 74 percent of youth
reject the two-state premise that the process is built on, advocating for an abolishment of
such an approach and the peace process as a whole.®

Importantly, the all-around prioritization of Israeli-Palestinian negotiations and revival of
the peace process is currently on the back burner. This is justified by two primary factors.
Firstly, all concerned actors, namely Israel, the PA, the US, the European Union (EU),
and the Arab states alike,'®® are benefiting from the status guo; the former is enabled to
aggressively advance its colonial intents by means of annexing Palestinian lands while the
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have successfully recreated
a conception of regional
stability in the Middle East that
is not dependent on resolving
the Israeli-Palestinian conflict. &
The feasibility of this is
explained by the Arab states’
departure from the “land for The signing of the Abraham Accords, September 15, 2020. (Source: al-ayyam.ps)
peace” strategy, evidenced

by the Abraham Accords signed in 2020 — deals that normalized relations between Israel
and all of Bahrain, United Arab Emirates (UAE), and Morocco."®® Creating alliances
between Israel and Arab states is accordingly no longer attached to Palestinian liberation,
and neither is the desired stability of the region, elucidating to reduced relevance of the
Palestinian cause to international players with interests in the region. Rather, this new vision
of regional stability is described by its proponents as founded on economic development
and growth, stability, and religious tolerance. At the core of the said vision is, in actuality,
sharing invasive surveillance and military technology that entrenches population control in
already despotic states.’’

1.3.3. Delegitimizing the Palestinian Struggle and Shrinking
Palestinian Civil Society Space

In the last few years, there has been an international shift from the human rights paradigm
to a paradigm of humanitarianism regarding the Palestinian question, thus depoliticizing
the Palestinian struggle from its context of ongoing colonialism while also delegitimizing
Palestinian human rights within a frame of counterterrorism and International Holocaust
Remembrance Alliance (IHRA) allegations and campaigns. Israel has intensified its efforts
to criminalize the Palestinian struggle and shrink the space within which they can demand
their individual and collective rights through the following tactics.
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Political Conditional Funding and the Securitization of the Palestinian
Context

One of Israel’s central tenants includes persuading regional actors and states to impose political
conditional funding in their contracts with Palestinian civil society organizations (CSOs) and
UNRWA. This catapulted in December 2019 as the EU and EU member states increased
political condition clauses in their contracts with Palestinian CSOs."8 This carries far-reaching
implications for Palestinian CSOs whose work is decisive in supporting Palestinian communities
threatened by Israeli policies of forcible displacement, colonization, and apartheid.'*

In July 2021, the US joined suit by introducing counter-terrorism regulations in its funding
agreement with UNRWA. The agreement includes clauses that condition funding on UNRWA
carrying out vetting and screening mechanisms that the US deems appropriate. It additionally
labels Palestinian political and resistance factions as terrorist groups and organizations,
which contradicts the right of the Palestinian people to struggle for self-determination. The
provision further leads to the exclusion of a large number of Palestine refugees and other
persons addressed in the Consolidated Eligibility and Registration Instructions (CERI),
especially those who have engaged in the Palestinian resistance struggle. The agreement also
now allows for the surveillance, attacking, and punishing of UNRWA staff for their opinions
on social media. This measure works to advance the Israeli-influenced US political to liquidate

the Palestinian refugee question without granting Palestinian refugees their enshrined rights. "

De-Contextualizing and De-Politicizing the Palestinian Educational
Curriculum

Israel strategically undermines, denies, and coerces Palestinians’ right to education in order to
advance its colonial enterprise and simultaneously subdue the Palestinian people’s capacities,
national awareness, and sense of belonging. In 1948 Palestine, Palestinian students - as subjected
to colonial- apartheid regime attend public schools separate from those that service Jewish Israeli
students and receive disproportionate funding, and are forced to learn Hebrew, the language of
their colonizers, while being forbidden from learning about their Palestinian identity, history,
and national rights.'®! In the occupied Palestinian territory, the Israeli colonial-apartheid regime
hinders and impedes the realization of and access to the right to education through endless
policies, including: access restrictions to schools, discriminatory planning and construction
restrictions, demolition and confiscation of school equipment and facilities, military and
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colonizer violence around schools, threats and intimidation of students and teachers, military
closures and incursions during school time, as well as detention of children on their way to and
within schools.*® On the 19 September 2022, hundreds of schools in East Jerusalem observed a
general strike in protest of Israel’s attempts to impose the Israeli curriculum and biased colonial
textbooks, and in response to the Israeli Ministry of Education’s revocation of six schools’
teaching licenses and the threat of revoking several others under the pretext of using textbooks
that “allegedly incite against the occupying state and its army”.'6®

A central tenant in undermining the Palestinian right to education is carried out through
exerting pressure on the PA, and now UNRWA,'% to alter the curriculum taught in Palestinian
schools, including UNRWA schools. This is done through conditional funding by the
international donor community, on which the PA and UNRWA are heavily dependent on,
which is fostered, nurtured, and promoted by a series of biased Israeli studies on Palestinian
textbooks that equate content covering the Palestinian people’s collective national identity,
heritage and values with inciting racial hatred and violence.'® Similarly, the US-UNRWA
Framework Agreement additionally imposes obligations to neutralize and decontextualize
UNRWA’s educational curriculum of any national, historical, and Palestinian content, thereby
depriving Palestinian children of their awareness of their human rights and their ability to
later engage in political participation for the purpose of realizing their people’s right to self-
determination.

Delegitimizing Palestinian Political Parties and Civil Society
Organizations

The defamation, smear, and delegitimization campaigns that Palestinian and international
CSOs advocating for Palestinian rights are facing stem from Israeli Government-Organized
NGOs (GONGOs) that aim to discredit, silence, and defund organizations that criticize Israeli
colonial policies and practices. These Zionist GONGOs function under the auspices of the
former Israeli Strategic Affairs Ministry, and lobby governments to pass laws and develop
policies to suppress domestic and international organizations. In fact, Israel’s designation of
six Palestinian Non-Governmental Organizations (NGOs) as terrorist entities by both the
Israeli Minister of Defense and the military in October 2021 is a direct repercussion of the
donor community’s decision, mainly the EU, to include terminology that designates Palestinian
political parties as terrorist entities while granting contracts. Although the decision is fallacious
and based on unsubstantiated claims, several funders have delayed their contributions to
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the Palestinian CSOs as they “investigate the claims”, while the EU formally suspended its
funding to two of these organizations, Al-Haq and Palestinian Centre for Human Rights."6®
Funding for these organizations has since resumed more than a year after the decision, but the
decision remains to be harmful, unlawful, and performed in bad faith.**” These EU policies
are perilous because they impede on Palestinian CSOs’ work, while also avenue a dangerous

precedent which validates the Israeli-Zionist false allegations of terrorism and antisemitism.

Generally, these various policies of delegitimization, securitization, and decontextualization
are unlawful because they neglect the Palestinian people’s right to legitimate resistance and
violate the principles of humanitarian action. They are ultimately rooted in a fundamentally
false Israeli conflation of legitimate resistance with terrorism and criticism of the Israeli
colonial-apartheid regime with antisemitism.

1.3.4. Palestinian Refugee Living Conditions and Rights

Palestinian refugees’ living conditions have continued to deteriorate over the past several
years, especially in Lebanon, Syria, and Gaza. Lebanon’s current severe economic and financial
crisis, aggravated by COVID-19 and the explosion at the Port of Beirut in August 2020 along
with the US financial restrictions imposed upon Lebanon,'® has had a detrimental impact on
Palestinian refugees in the country. They are facing rapidly increasing levels of food insecurity,
unemployment, poor housing conditions, poverty, as well as a lack of access to health services,
gas, electricity, and heating, The legal status given to Palestinian refugees in Lebanon, where
they are still categorized as foreigners rather than refugees, prevents them from obtaining a
work permit, limiting them to low-paid jobs in the informal sector which do not offer any
social protection.'®® Palestinian refugees in Syria continue to face severe hardships resulting
from war, poverty (further worsened by the US sanctions imposed upon Syria), and multiple
displacements. Palestinians in refugee camps in Syria face a consistent depletion of medication
and food stocks, electricity and water cuts, and limited access to

As for Palestinian refugees in Gaza, who make up more than 78.8 percent of the population,
many are living in abject poverty, dependent on food assistance and living in one of the
eight overcrowded refugee camps.”® Over 80% of the Palestinian population in Gaza is aid-

166 OHCHR, “Israel/Palestine: UN experts call on governments to resume funding for six Palestinian CSOs designated by
Israel as “terrorist organisations™ (OHCHR, 25 April 2022) <https://www.ohchr.org/en/press-releases/2022/04
israclpalestine-un-experts-call-governments-resume-funding-six-palestinian> accessed 3 October 2022.

167 Al-Haq, ‘Buropean Commission Lifts its Unlawful Suspension of Funding for Al-Haq’ (A/-Hag, 30 June 2022)
<https://www.alhaq.org/advocacy/20237.html> accessed 3 October 2022.

168 The World Bank, “The World Bank In Lebanon’ (The World Bank, 17 October 2021) <https://www.worldbank.org
en/country/lebanon/overview> accessed 3 October 2022.

189 UNGA, “Visit to Lebanon: Report by the Special Rapporteur on extreme poverty and human rights, Olivier De
Schuttet’ A/HRC/50/38/Add.1 (11 April 2022) <https://documents-dds-ny.un.org/doc/UNDOC/GEN
G22/306/19/PDF/G2230619.pdf?OpenFlement™> accessed 3 October 2022.

170 OCHA, ‘Gaza Strip | The humanitarian impact of 15 years of the blockade - June 2022’ (OCHA, 30 June 2022)
)22>  accessed 3

<https://www.ochaopt.org/content/gaza-strip-humanitarian-impact-15-years-blockade-june-2(

October 2022.



dependent, and many have had their homes destroyed at least once since the start of Israel’s
multiple assaults on the Strip with greatly restricted access to reconstruction due to Israel’s
ongoing blockade; only 200 out of the 1,700 housing units that were completely destroyed in
Israel’s assault on Gaza in May 2021 were rebuilt.

Palestinian refugees in Europe also find themselves trapped in a legal lacuna that does not
provide them the international protection they are entitled to. They face discriminatory legal
frameworks and various hindrances to obtaining fair treatment as refugees and/or stateless
persons in different European states. This is primarily due to the jurisprudence relevant
to Article 1D of the Refugee Convention which fails to adequately recognize the article’s
protective purpose, and instead fails to acknowledge their pre-existing refugechood."* For
Palestinian refugees everywhere, their right to durable solutions remains elusive due to an
Israeli-US coalition that aims to liquidate the Palestinian refugee issue and their right to return,

releasing Israel from its responsibilities towards the refugee problem it has caused since 1948.172

1.3.5. Attacks on UNRWA

The aforementioned conditions of Palestinian refugees are exacerbated by an underfunded
UNRWA that is constantly facing Israeli-led attacks and defamation campaigns aimed at
delegitimizing and invalidating the Agency. As a result, UNRWA is gradually becomingless able
to provide adequate services to all Palestinian refugees. The US, as was evident in the Deal of
the Century, desires to transfer L AN
international responsibility for T ] '

the refugee question into an Ik \ r
Arab-Palestinian issue, under '1.

which Arab countries and other - " h —

agencies assume UNRWA’s role

3

and funding,"® while secking
to dissolve the legal status of
Palestinian refugees.' Recently, (s
in June 2022, the Commissioner-
General of UNRWA, Mr. .

Lazzarini, made it known that Palestinians campaign to support UNRWA, Gaza Strip (GBADIL)

" Cynthia Orchard, Palestinians and the Search for Protection as Refugees and Stateless Persons BADIL and European Network
on Statelessness 2022) [hereinafter Orchard, Search for Protection] <https://www.badil.org/cached uploads
view/2022/07/06/lp-refugeeprotection-eng-1657089036.pdf> accessed 3 October 2022.
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UNRWA intends to expand its partnerships with other UN agencies and international
organizations to address the financial crisis of the Agency. This approach constitutes an actual
implementation of the strategy to disrupt UNRWA, as per pressure applied to it by the US
and other allies complicit in Israel’s colonization. The strategy aims to first, transfer UNRWA’s
responsibilities to host countries, and/or UN agencies and international organizations, and to
second, end the political dimension of the Palestinian refugee issue and limit it to humanitarian
needs."”®

Importantly, UNRWA is at the center of these attacks because it acts as an international
institutional reminder to Israel and the international community of the continued existence
of Palestinian refugees and of Israeli violations and crimes. By disparaging UNRWA, the goal
is to close the chapter on the Palestinian refugee issue and remove the topic from the political
discourse of the international community.

1.3.6. Increased Israeli Impunity

Despite the extensive evidence that Israel is carrying out systematic violations against
the Palestinian people and is subjecting them to a system of apartheid, no international
accountability measure has been implemented to date. As described by UN High Commissioner

176

for Human Right Michelle Bachelet, Israel enjoys a culture of global impunity,'”® which is a

consequence of several factors.

Israel and its allies aggressively orchestrate strategic efforts to shut down any criticism of
its racist policies and to rather persuade states, international organizations, and individuals
that there is no substance to garner such discussions. In 2021, following the ICC’s decision
to open an inquiry into suspected war crimes committed by Israel,"’” former Israeli Prime
Minister Netanyahu accused the court of “hypocrisy and antisemitism,” while the foreign
minister referred to it as a “biased institution that has lost all legitimacy.” In agreement, the
US referred to the ICC’s inquiry as an action that “seek|s] to target Israel unfairly” and that
the Court “has no jurisdiction over this matter.”'”® Shortly after, Bensouda resigned, and the
inquiry has not advanced much since."® Israel and its allies had previously embarked on a
similar witch hunt in 2017 following the UN Economic and Social Commission for Western

175 GPRN and others, “The GPRN and Palestinian organizations in Palestine and in exile address an open letter to the
UNRWA Advisory Committee in response to the statements of Commissioner-General Philippe Lazzarini’ (BADIL,
2022) <https://www.badil.org/press-releases/13182.html> accessed 3 October 2022..
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179 Al Jazeera, “ICC to elect new prosecutor after failing to reach consensus’ (A/ Jazeera, 12 February 2021) <https://

www.aljazeera.com/news/2021/2/12/top-icc-job-goes-to-a-vote-after-failure-to-agree-on-prosecutor> accessed 3
October 2022.




Asia’s (ESCWA) report that recognized Israel as an apartheid regime. ESCWA’s Executive
Secretary, Rima Khalaf, resigned after the UN withdrew its report, detailing that she and the
UN were pressured by “vicious attacks and threats” by “powerful member states.”” 18

To augment this, Israel obstructs the ability of international bodies, UN committees and
commissions, and the special rapporteurs to fulfill their mandates and duties by denying
them access and entry to conduct their investigations. During Israel’s massacre in Jenin in
2002, UN representatives and committees were only allowed access to the camp after Israeli
forces had withdrawn,® however the United Nations Secretary-General at the time, Kofi
Annan, disbanded a UN fact-finding mission that was to be sent to Jenin following lobbying
efforts from the US and Israel alike. Israel has similarly deliberately obstructed the work of
UN Special Rapporteurs on the region; for example, in 2008, former Special Rapporteur
on the situation of human rights in the occupied Palestinian territory, Richard Falk, was

detained and denied access to the West Bank on his official mission, 82

and former Special
Rapporteur Michael Lynk was also consistently denied entry into Palestine on his official
missions since his appointment in 2016."8® Israel has recently refused entry for members of
the Independent International Commission of Inquiry on the occupied Palestinian territory,
including East Jerusalem, and Israel probing the 2021 Israeli aggression on Gaza pursuant to
Human Rights Council Resolution S-30/1, and accused them of politically motivated bias and
anti-Israeli positions.”® UN High Commissioner for Human Rights Michelle Bachelet also
recently condemned Israel’s continuous refusal to issue or renew visas for UN Human Rights
staff in Palestine, emphasizing that “Israel’s treatment of [UN] staff is part of a wider and
wortying trend to block human rights access to the occupied Palestinian territory”.'® Even

when investigations are carried out, they are conducted in a manner that is wary of Israeli

180 Reuters, ‘Senior UN. official quits after “apartheid” Israel report pulled’ (Renters, 17 March 2017) <https://www.
reuters.com/article/us-un-israel-report-resignation-idUSKBN16024X> accessed 3 October 2022.
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retaliation, which includes not mentioning issues that are of most ‘controversy’, such as the
issue of Palestinian refugees.'®®

Israel’s ability to maintain its impunity is thus further aggravated by the international
community’s lack of political will to confront Israel and risk international alienation. The
Western response to Russia’s invasion of Ukraine has confirmed this in an unprecedented
way. The US and EU rightfully took rapid measures, including sanctions, to hold Russia
accountable for its military operation and alleged war crimes, speaking of the rules-based
world order and the rights of refugees. However, this stands in massive contrast to the
reactions that western states have given to Israel’s more than 74 years of ongoing Nakba and
half-century military occupation and crimes, whereby both have been directly complicit in
enabling Israeli aggression, especially through the former’s unwavering military aid and the
latter’s unwillingness to take a hardline on Israeli racist policies.*®”

In fact, the international community, rather than implementing practical measures to hold Israel
accountable, is adopting policies that exponentially shrink the already miniscule Palestinian
civil society space. This includes the previously discussed practices of political conditional
funding, equating criticism of Israel with antisemitism, criminalizing legitimate resistance
(such as the BDS), and marginalizing UNRWA. The international community continues to
undermine the legal rights that Palestinians are entitled to as well as the international forums
and judicial bodies that they resort to. This is especially evident in the EU’s boycott of Item
7 in the UN Human Rights Council (HRC), a position that is increasingly concerning given
the absence of Item 7 in the 50th Human Rights Council Session’s (13 June - 8 July 2022)
Programme of Work."®® Furthermore, Member States operate within a policy of double
standards, punishing other States for the very same crimes that Israel continues to freely
and openly commit against the Palestinian people. The international community thus lacks
the political will to respect and ensure the rights for all people living in Mandatory Palestine
as well as those in exile who are due to return and refuses to acknowledge that colonialism
has been the guiding axiom of the Zionist-Israeli enterprise, operating at the expense of
Palestinian self-determination.

1.3.7. Recent Recognitions of Israel as an Apartheid State and
their Shortcomings

The call to recognize Israel as a state which practices a system of apartheid is not new; the
accusation goes atleast as far back as 1965, as detailed in Fayez Sayegh’s Zionist Colonialism in
Palestine, which compared the racial systems of domination between the Israeli government
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and the apartheid South African government and emphasized how Zionism demands “racial
exclusiveness [...] [and] necessarily rejects the coexistence of Jews and non-Jews in the land
of Jewish regrouping”.'®® After decades of perseverance and work put in by Palestinians on
advocacy around this issue, Western and Isracli NGOs began to finally catch up. In June 2020,
Israeli NGO Yesh Din published a legal opinion on Israel’s apartheid policies in the West
Bank."? Israeli NGO B’Tselem followed suit in January 2021 with a report concluding that
Israel is an apartheid state, detailing Israel’s regime of Jewish supremacy not just in the West
Bank, but in all of Palestine from the Jordan River to the Mediterranean Sea.'®! In April 2021,
Human Rights Watch published a report detailing Israel’s crimes of apartheid and persecution
in all of Palestine,'®? with Amnesty International publishing a similar report in January 2022.193

The global attention and praise received by these NGOs highlight the racist double standards
of the international community, which deems research by Western and Israeli historians and
organizations into Israel’s crimes of apartheid as legitimate, while “the hundreds of Palestinians
that have contributed an endless body of analysis and literature on the topic in question in the

past are ignored”1%4

and are subject to threats, punishment, and ridicule. Regardless, these four
reports are extensive and detailed, and the widespread attention they received is undoubtedly
helpful in raising international awareness on the struggle of the Palestinian people. The
apartheid framework employed in the NGOs’ reports offers a welcome development from the
prevalent occupation paradigm that restricts the crimes of Israel to the Occupied Palestinian
Territories and is built on the assumption of temporariness. Instead, the apartheid framework
allows for a recognition of the Palestinian people’s suffering at the hands of Israel as a whole

throughout the entirety of Mandatory Palestine and in exile.

The apartheid paradigm on its own, however, is insufficient, as Israeli apartheid is simply

“one form of domination within a settler colonial project”.®® To restrict discussions of

apartheid to a liberal analysis of inequality would strip the Palestinian struggle of its anti-
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colonial context and would treat racial domination “as a standalone feature of the Israeli
state, disconnected from the settler-colonial enterprise in Palestine”.*® Indeed, this Western
narrative dominates the mentioned reports; Yesh Din’s legal opinion is the only one of these
publications that mentioned Israel’s strategy of colonization, though the NGO has limited
this discussion only to the West Bank. The other three reports do not even mention the
word ‘colonization’ once in their 512 collective pages, and none of the four reports discuss
Zionism as a violent ideology of racism and colonial domination. The concept of apartheid
is thus depicted by these reports “as a free-floating event, to be condemned by everyone but
impossible to understand or redress”.'®” The lack of will of Western and Israeli NGOs to
recognize Israel as a colonial-apartheid state is evident through their conduct; for example,
Human Rights Watch and Amnesty International both demonize any form of Palestinian
resistance in blatant disregard of multiple UN resolutions reaffirming the right of a people
to resist colonial domination through all available means.'®® Similarly, after publishing its
report, Amnesty International published a press release where it stated that it “does not
consider that Israel labelling itself as a ‘Jewish State’ in itself indicates an intention to
oppress and dominate”,' disregarding one of the main elements of Israel’s system of
Jewish and racial supremacy over the Palestinian people and further highlighting the lack
of genuine understanding of Israel’s colonial-apartheid regime often prevalent in Western
NGOs’ conduct.

Thus, employing the apartheid framework in the Palestinian context is necessary to highlight
the extent to which Israel operates within a system of colonial domination over the Palestinian
people, and it can be used strategically in the international arena to encourage Member States,
corporations, and individuals to end Israeli impunity. However, apartheid must be considered
as a tool of Israeli colonization in order to bring forth real decolonization based on a human
rights approach and “premised on the long-standing rejection of Zionism as a racist and

settler-colonial project”.2%0
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Chapter

POPULATION S1ZE, DISTRIBUTION AND
CHARACTERISTICS

By the end of 2021, it is estimated that 9.17 million of the 14 million Palestinians wotldwide (65.5
percent) are forcibly displaced persons.2®* Among them are approximately 8.36 million Palestinian
refugees and 812,000 IDPs.22 Palestinians form the largest and most protracted population of
refugees, and the second largest displaced population in the wotld, second only to Syrians.2%

The Palestinian refugee and IDP population described here is based on the total estimated
number of Palestinians and their descendants who have been and continue to be displaced from
their homes and properties located in Mandatory Palestine due to fear of persecution and/or
lack of protection. Palestinian refugees fall into three main categories: (1) those who were forced
to flee their homes and country during the Nakba of 1947-1949 and their descendants (7.0
million), (2) those displaced during the 1967 War and their descendants (1.33 million), and (3)
an unknown number of Palestinians who are neither 1948 nor 1967 refugees, but who have also
been forcibly displaced outside the area of Mandatory Palestine and are unable or unwilling to
return to their homes owing to a well-founded fear of persecution for reasons of race, religion,
nationality, membership of a particular social group, or political opinion.

As for Palestinian IDPs, they include two main categories: (1) Palestinians who have been
internally displaced and remained inside what became Israel since 1948 and their descendants
(439,171) and (2) Palestinians who have been internally displaced in the oPt since 1967 (372,793).

There is no single authoritative soutce that accounts for the displaced Palestinian population.204
As such, estimates of the current size of Palestinian refugee and IDP population are based on
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accessed 3 October 2022.
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available data, which is uneven and shifting, primarily due to the absence of a comprehensive
registration system, reoccurring forced displacement, and the lack of a uniform understanding
and definition of the Palestinian situation, including what constitutes a refugee within
internationally accepted definitions. In this regard, BADIL’s estimates are higher than
UNRWAS (5.8 million registered refugees), which only includes “Palestine refugees”, defined
as “persons whose normal place of residence was Palestine during the period 1 June 1946
to 15 May 1948, and who lost both home and means of livelihood as a result of the 1948
conflict.”?®® This need-based definition excludes refugees displaced outside UNRWA’s area
of operation, those who have never registered with UNRWA, others who did not inherit
registered status due to their mother only being a registered refugee, and those that have been
torcibly displaced since 1967, all of which BADIL accounts for in its estimates.

Detailed description of the applied methodology is included in Section 2.4 below. Unless otherwise
stated, the estimates of the Palestinian refugee and IDP population are per the end of 2021.

2.1. THE CURRENT SCOPE OF PALESTINIAN DISPLACEMENT

As shown in Graph 2.1, there are roughly 9.17 million forcibly displaced Palestinians,
constituting 65.5 percent of the entite Palestinian population of 14 million.2?® Among them
are 8.36 million Palestinian refugees and approximately 812,000 IDPs.

Graph 2.1: Percentage Distribution of Palestinian Population Worldwide by Type of
Displacement, End of 2021
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The largest group of displaced Palestinians is made up of those who were forced to leave
their homes and, in many cases, country, as a result of the Nakba in 1947-1949, as well as
their descendants. These people total approximately 7.0 million, a figure that includes the
5.8 million Palestinian refugees who are registered with and eligible for UNRWA assistance
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(often referred to as “registered refugees” or
“Palestine refugees”), and a further 1.2 million
refugees who were also displaced during the
Nakba (1947-1949), but are not eligible or did
not register for assistance with UNRWA (see
2.4.2 and 2.4.3 in Notes regarding estimates
about this group).

The second major group of displaced
Palestinians is comprised of those displaced
for the first time from their homes and
country in the context of the 1967 War, and
their descendants. The total number of 1967
Palestinian refugees is estimated at 1,331,311
persons (see 2.4.4 in Notes regarding
estimates about this group).

Between January 2019 and August 2022, Israel
displaced 3,702 Palestinians in the West Bank and
east Jerusalem as a result of home demolitions
and property confiscation.??? Forcible seizure
of Palestinian homes contributes to the
existence of a coercive environment that leads
to displacement. In east Jerusalem, especially in
recent years, the Israeli government, along with
colonizer organizations, have intensified their
efforts to take control of Palestinian properties
located in close proximity to Jerusalem’s Old
City. This includes homes in Sheikh Jarrah
and Silwan. As of the end of 2021, the UN
recorded that about 218 Palestinian households
in Jerusalem have eviction cases filed against
them, most initiated by colonizer organization.

Approximately 970 people, including 424
t.210

children, are at risk of forcible displacemen

Internally displaced Palestinians can be
dividedinto two groups. The firstis composed
of persons displaced in 1948 Palestine. This
group includes those who were displaced
during the Nakba, (46,000 Palestinians,2
today amounting to approximately 439,171
persons) as well as those displaced internally
in the years after. The second group
(approximately 372,793 persons) is composed
of Palestinians internally displaced within the

Home demolition in Beit hanina, Jerusalem. (Source: al-ayyam.ps)

oPt since 1967 as a result of Israel’s policies of colonization, forcible transfer, and apartheid.
This figure includes Palestinian refugees who suffered secondary forced displacement inside
the oPt, but due to the lack of official and comprehensive records, the category of 1967
IDPs includes an unknown number of 1948 refugees (see 2.4.5 and 2.4.6 in Notes regarding
estimates about 1948 IDPs and 1967 IDPs). While no authoritative data exists for this second
category, thousands of Palestinians are at risk of displacement today due to Israeli forcible
transfer policies, including the lack of up-to-date Master Plans, inadequate allocation and
zoning of land, insufficient provision of financial resources and services for Palestinian use,

and exhausting procedures for Palestinians to obtain Israeli-issued permits for construction.2%®

207 See BADIL, ‘Survey of Palestinian Refugees and Internally Displaced Persons 2013-2015" (2015) VIII Survey of
Palestinian Refugees & IDPs, 53 [hereinafter BADIL, Survey of Palestinian Refugees 2013-2015] <http://www.badil.
org/phocadownloadpap/badil-new/publications/survay/Survey2013-2015-en.pdf> accessed 3 October 2022.

208 BADIL, Denial of Access (n 87).

209 OCHA, Data on Demolition (n 137).

210 Roald Hovring, ‘10 things you should know about the evictions in East Jerusalem’ (Norwegian Refugee Council (NRC), 11
November 2021) <https:
jerusalem/> accessed 3 October 2022.

erspectives /2021 /10-things-you-should-know-about-the-evictions-in-east-




Table 2.1: Palestinian Refugees and IDPs by Group, 1950-2021

UNRWA Registered Non-Registered 1948 1967 1967

1948 Refugees?! Refugees?'? Refugees IDPs?'
1950 | 914,221% 304,740 - 47,610 -
1955 | 905,986 301,995 - 56,546 -
1960 | 1,120,889 373,630 - 67,159 -
1965 | 1,280,823 426,941 - 79,763 -
1970 | 1,425,219 475,073 266,092 94,734 16,240
1975 | 1,632,707 544,236 316,034 112,514 23,901
1980 | 1,844,318 614,773 375,349 133,631 31,920
1985 | 2,093,545 697,848 445,797 158,712 41,041
1990 | 2,422,514 840,838 529,467 188,500 49,889
1995 | 3,172,641 1,057,547 628,841 223,879 59,444
2000 | 3,737,494 827,022 743,257 264,613 72,758
2005 | 4,283,892 935,641 861,639 306,759 98,673
2010 | 4,966,664 1,042,420 993,939 351,488 156,182
2011 4,797,723 1,028,130 1,022,546 359,924 159,447
2012 | 4,871,341 1,007,027 1,051,995 367,842 223,948
2013 | 4,976,920 1,026,634 1,082,293 375,935 225,693
2014 | 5,094,886 1,049,848 1,113,463 384,205 334,618
2015 | 5,266,603 1,110,619 1,145,753 391,889 314,082
2016 | 5,340,443 1,118,992 1,177,835 399,727 321,719
2017 | 5,442,947 1,143,480 1,207,280 407,721 329,119
2018 | 5,545,540 1,161,812 1,237,462 415,876 344,599
2019 | 5,629,829 1,186,145 1,268,399 | 423,778 353,546
2020 | 5,708,400 1,204,286 1,300,109 431,406 363,020
2021 5,807,653 1,220,018 1,331,311 439171 372,793

These estimates do not include a further unknown number of displaced Palestinians who are
neither 1948 nor 1967 refugees, but who have been displaced outside the area of Mandatory
Palestine and are also likely to qualify as refugees under international law. The majority of
the latter have likely been forcibly displaced from the occupied West Bank and Gaza Strip
since 1967 as a result of the policies and practices of Israel’s colonial- apartheid regime. They
now reside abroad and are unable or unwilling to return owing to a well-founded fear of
persecution.

21 Recent digitization of UNRWA's registration records enables us to present more detailed beneficiary statistics. Other
registered persons include those eligible to receive services.

212 The figures were revised starting from 2007 based on the final percentage of non-registered refugees in the West
Bank and the Gaza Strip, which is estimated at 1.43%, while it was 1.66% for 2017 and 2018 then the growth rate is
considered for the recent years.

213 This includes refugees displaced at least secondarily. The figures above reflect estimates according to the best available
sources and population growth projections. Figures are therefore indicative rather than conclusive. For more details
about these estimates, see Section 2.4.

214 Excluding the 45,800 persons (1948) in 1948 Palestine who received relief from UNRWA until June 1952.

e



The United Nations High Commissioner for Refugees (UNHCR) also regards 114,335
Palestinians as a Population of Concern. This number includes 103,581 refugees, 9,645 asylum
seekers, and 1,109 persons categorized as “others of concern,” which refers to individuals
who do not necessarily fall directly into either of the other groups but to whom UNHCR
may extend its protection and/or assistance services.?'® This group includes a mixture of
Palestinians displaced in 1948, 1967, and other refugees displaced outside these two major
displacement events. These Palestinians fall under UNHCR’s mandate as they are eligible
under the 1951 Refugee Convention and fall outside of UNRWA’s area of operations; for
example, 70,027 are Palestinians in Egypt and 7,885 are Palestinians in Iraq (see Chapter
3 for information on the 1951 Convention Relating to the Status of Refugee and the 1967
Protocol).

Graph 2.2: Percentage Distribution of Palestinian Refugees and IDPs by Group, End of 2021
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2.2. DISTRIBUTION
1948 Registered Refugees

During the two major waves of displacement in the 20th century, Palestinian refugees had a
tendency to remain as close as possible to their homes and villages of origin, based on the
assumption that they would return once armed conflict had ceased. After the Nakba (1947-
1949), an estimated 65 percent of the Palestinian refugees remained in areas of Palestine not
under Israeli control —i.e., the West Bank (including east Jerusalem) and the Gaza Strip, which
comprised 22 percent of the territory of Mandatory Palestine.

In the West Bank, the Palestinian population swelled from 460,000 to 740,000 due to the
mass influx of refugees at that time. The impact of this mass influx into areas of the former
Gaza District that became known as the Gaza Strip was even more dramatic as the population
almost quadrupled. According to the Palestinian Central Bureau of Statistics (PCBS), about

215 UNHCR, ‘Refugee Data Finder: Palestinians as a Population of Concern’ (UNHCR, 2021) <https://www.unhcr.org
refugee-statistics/download /?url=qy8wO0> accessed 3 October 2022.




40.5 percent of the total Palestinian population of the oPt were registered refugees as of the
end of 2020, corresponding to 23.9 percent of the population in the West Bank and 64.8
petcent of the population in the Gaza Strip.2'®

The remaining 35 percent of the Palestinian refugee population displaced during the Nakba
sought refuge in neighboring states, including Jordan, Lebanon, Syria, Iraq and Egypt.
Additionally, an unknown number of Palestinians were abroad at the time of the Nakba and
were unable to return following the cessation of hostilities, theteby becoming refugees sur place.*'”

In 2021, approximately 38.3 percent (2,504,333) of UNRWA-registered persons were
registered in Jordan, of which 2,337,780 were registered refugees (RRs) and 166,553 were other
registered persons (ORPs) eligible to receive services and married to non-refugees (MNRs).
Followed by the Gaza Strip, which has about 26.2 percent (1,710,567) of UNRWA-registered
persons: 1,520,653 RRs, 104,720 ORPs and 85,194 MNRs. Around 16.9 percent (1,103,862)
of UNRWA-registered persons were registered in the West Bank, of which 887,009 were RRs,
99,763 ORPs and 117,090 were MNRs. Almost 10.2 percent (667,861) of UNRWA-registered
persons were registered in Syria, of which 576,357 were RRs and 91,504 were ORPs. Lebanon
has about 8.5 percent (553,221) of UNRWA-registered persons, of which 485,854 were RRs,
22,967 were ORPs, and 44,400 were MNRs. '8

Table 2.2: UNRWA-Registered Palestinians by Category and Area, End of 2021

Jordan

Lebanon

Syria?"®

West

Gaza

Bank

Strip

Registered Refugees (RR) 2,337,780 485,854 576,357 887,009 1,520,653 5,807,653
Other Registered Persons (ORPs) | 166,553 67,367 91,504 216,853 189,914 732,191
Total Registered Persons 2,504,333 553,221 667,861 1,103,862 | 1,710,567 6,539,844

Graph 2.3: Percentage Distribution of UNRWA-Registered Persons by Area, End of 2021
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218 PCBS, Statistical Yearbook of Palestine 2021 (PCBS 2021), 25 [hereinafter PCBS, Statistical Yearbook 2021] <https://

www.pcbs.gov.ps/Downloads/book2593.pdf> accessed 3 October 2022.
217 «
A

refugee sur place” refers to a person who is not a refugee when they leave their country of origin, but who becomes
a refugee, that is, acquires a well-founded fear of persecution, at a later date.

218 UNRWA, ‘Registered population dashboard” (UNRWA, 2021) [hereinafter UNRWA, Population Dashboard]
<https://bit.ly/3Ma0jF2> accessed 3 October 2022.

219 All Syria figures represent a working estimate as the situation in Syria remains volatile.




1948 IDPs

The 30,000 - 40,000 persons who were internally displaced during Nakba were uprooted to the
north and to the center of Mandatory Palestine, constituting 85.5 percent and 75.1 percent of
that population, respectively.??® A smaller number were displaced between 1949 and 1967 (7.1
percent from the north and 18.1 percent from the center). These IDPs took refuge in some
47 Palestinian populated cities, towns and villages that found themselves located within the
area that became known as Israel in 1948.21

In the south, specifically the Nagab, just 12 percent of the original Palestinian population remained
in their homes following the Nakba; a small percentage of them were internally displaced at this
time and the rest were expelled to Gaza or Jordan.??2 Of those who wete not displaced during the
Natkba, a substantial number faced internal displacement after the 1967 War, with 77.2 percent of
the IDP population originating from the south, having been displaced after 1967.22 Today this
population is estimated to exceed 439,000 Palestinian IDPs in 1948 Palestine.

1967 Refugees

The majority of those Palestinians displaced from the oPt during the 1967 War found refuge
in neighboring states. Around 200,000 Palestinians were displaced to Jordan, with smaller
numbers displaced to Syria, Egypt and Lebanon.??* The areas of the West Bank closest to
Jordan suffered the highest population loss, while in the central highlands, most Palestinians
sought temporary refuge in nearby fields and villages and were able to return to their homes
after the war.??® In addition, it is estimated that some 60,000 Palestinians were abroad at the
time of the war and were subsequently unable to return to the oPt.?%

1967 IDPs

The distribution of the Palestinians displaced from and within the oPt since 1967, including .
those displaced for the first time, is difficult to determine given the absence of a registration [ .-'

220 Ahmad El-Sheikh Muhammad and Shefa-Amr (eds), “Table 5.10 : Percentage Population Distribution of Internally-
Displaced Palestinians in Israel by Year of Displacement and Selected Background Characteristics, 2004’ in Palestinians
in Israel: Socio-Economic Survey (Main Findings- 2004) (The Galilee Society, leaz and MADA 2005) 78 [heremafter
The Galilee Society, Palestinians in Israel] <https: W,
israel-2004/> accessed 3 October 2022.

221 “Table 11: Distribution of localities which continued to exist in northern Israel, by the number of refugees who

entered them’ in Charles S. Kamen, ‘After the Catastrophe I: The Arabs in Israel, 1948-51" (1987) 23(4) Middle
Eastern Studies, 473; The Galilee Society, Palestinians in Israel (n 229), 78.

222 Adalah, ‘Nomads Against Their Will — The Attempted Expulsion of the Arab Bedouin in the Nagab: The Example
of Atir-Umm al- Hieran’ (2011), 5 <https://bitly/2ncfNAV> accessed 3 October 2022.

223 The Galilee Society, Palestinians in Israel (n 220), 78.

224 UNGA Res 2252 (ES-V) (n 205).

225 Fior more details, see William Harris, Taking Root: Israeli Settlement in the West Bank, the Golan and the Gaza-Sinai, 1967—
7980 (John Wiley & Sons Ltd 1980).

226 Tayseer Amro, “Table 5: Palestinian Estimates of Displaced Persons and Refugees During the 1967 War” in ‘Displaced

Persons: Categories and Numbers Used by the Palestinian Delegation [to the Quadripartite Committee] (not including
spouses and descendants)’ (1995) 74(14) BADIL.




system. This absence is due in large to the frequent and recurring displacement of the described
population by the Israeli forces and the regime’s respective colonial-apartheid policies that
continue to result in forced population transfer. According to the 2022 Global Report on
Internal Displacement by (IDMC) and Norwegian Refugee Council (NRC), at the end of 2021,
there were 118,000 IDPs in the oPt, which in the last 10 years have been primarily caused by
Israeli military bombardments on the Gaza Strip.2# In the previous three years the same source
recorded that there were 238,000 in 2018, 243,000 in 2019 and 131,000 in 2020.2%8 This figure
is lower than BADIL’s estimate due to two factors. The first being that the IDMC does not
consider natural growth of the IDP population for those who have been denied a durable
solution, whereas BADIL’s estimates do consider this for as long as individuals are not enabled
to practice one of the durable solutions and provided reparation as prescribed in international
law?? The second is that the IDMC’s assessed triggers of displacement ate narrower than

BADILs, particulatly with respect to understanding what constitutes a coercive environment.?*

2.2.1. Refugees Registered in Camps

As of December 2021, UNRWA’ records show that 1,814,295 Palestinian refugees are
registered in one of the 58 official refugee camps throughout UNRWA’s five areas of
operation.?®! Registered refugees in camps comprise 31.2 percent of the registered Palestine
refugees (27.7 percent of the total UNRWA registered persons).?*2 The majority of Palestinian
refugees registered in camps are 1948 refugees and their descendants. A smaller number of
refugees displaced for the first time in 1967 are also registered in refugee camps, primarily in
Jordan and Syria. It should be noted it is not necessary to physically reside in a camp to be
deemed an UNRWA registered person in that camp. Due to factors which include forcible
secondary displacement, high population density, poor infrastructure, and lack of livelihoods,
some refugees have moved to areas outside the camp but are still registered as living within
its boundaries. For instance, more than 237,000 Palestinian refugees reside in one of the 17
unofficial camps in the oPt, Jordan, Lebanon and Syria.

227 Pylestine’ in Internal Displacement Monitoring Centre (IDMC) and NRC, ‘GRID 2022: Children and youth in internal
displacement’  (2022), 49-50 <https://www.internal-displacement.org/sites/default/files/IDMC_GRID_2022
HQ.pdf> accessed 3 October 2022.

228 THMC, ‘Country Profile: Palestine, State of’ (IDMC, 19 May 2022) <https://www.internal-displacement.org
countries/palestine> accessed 3 October 2022.

229 See BADIL, Denial of Reparations (n 45).

230 Simon Reynolds and BADIL, Coervive Environments: Israel’s Forcible Transfer of Palestinians in the Ocenpied Territory (BADIL

2017) <https://www.badil.org/cached_uploads/view/2021/04/20/ft-coercive-environments-1618907680.pdf>
accessed 3 October 2022.

A camp, according to UNRWA’ working definition, is a plot of land placed at the disposal of the Agency by a host

231

government for accommodating Palestine refugees, and for avenue up facilities to cater to their needs. The plots
of land on which camps were originally set up either belong to the state, or, in most cases, are leased from local
landowners by the host government. This means that the refugees in camps do not “own” the land on which their
shelters stand, but have the right to “use” the land for a residence. The lease agreements have a time frame of 99 years,
after which the land should revert back to the original owner. See UNRWA, Palestine Refugees (n 205).

232 UNRWA, ‘Statistics Bulletin® (UNRWA, 2021) [hereinafter UNRWA, Statistics Bulletin] <https://www.unrwa.org
what-we-do/unrwa-statistics-bulletin> accessed 3 October 2022.




Several factors explain why many Palestinian refugees have remained in, or maintained ties
with, the camps after 74 years of exile:

B The refugee camp represents the temporary nature of exile and the preservation of the
individual and collective demand to exercise the right of return;

B The presence of the familial and village support structure in the camp;

B The lack of financial resources to rent or buy alternative accommodation outside the
camp;

B The lack of living space outside the camp due to over-crowdedness;

B [egal, political, and social obstacles imposed by host states that force refugees to remain
in the camp; and

B Issues concerning physical safety.

Table 2.3: Total UNRWA-Registered Refugees in Official Camps, End of 2021233

'

Jordan Lebanon
Total Registered Refugees (RR) 2,337,780 | 485,854 576,357 | 887,009 1,520,653 | 5,807,653
Registered Refugees in Official Camps | 430,994 279,741 203,437 273,485 626,638 1,814,205
Percentage of Registered Refugees
in Official Camps of Total Registered 18.4 57.5 35.2 30.8 41.2 31.2
Refugees

The largest camp-based Palestinian refugee population resides in the occupied Gaza Strip
(626,638 persons as of 2021). Fewer refugees reside in camps in the West Bank (273,485).
The second-highest number of camp-based refugees is found in Jordan (430,994). However,
Jordan is also the host country with the lowest percentage of Palestinian refugees residing in
camps. Only 18.4 percent of the UNRWA-registered Palestinian persons in Jordan reside in
camps. This reflects the Jordanian citizenship status atforded to most Palestinian refugees in
Jordan which grants them almost the same rights as other Jordanian citizens.

In contrast, in Lebanon, approximately 57.5 percent (279,741) of Palestinian refugees are
registered in official camps. The high percentage of refugees residing in camps is directly related
to the legal, administrative, and security restrictions placed on rights to work, obtain property,
and freedom of movement by the Lebanese government,?®** the lack of financial resources
available for securing alternative housing outside of the camps, and concerns about physical
safety. Recent data shows that Palestinian refugees compose 72.8 percent of all residents in
Lebanon’s refugee camps, of which 7.4 percent are Palestinian refugees displaced from Syria.

233 Note that data is generally to 30 June of the respective year, except the years 2011-2012 and 2015-2021, where data
is calculated to end of the respective year. For data for 2020-2021, see UNRWA, Statistics Bulletin (n 232); UNRWA,
‘UNRWA in Figures 2020-2021 (2021) [hereinafter UNRWA, UNRWA in Figures] <https:
default/files/content/resources/unrwa_in_figures 2021 engpdf> accessed 3 October 2022.

WWW.UNIwa.org sites

234 For more information regarding the restrictions on right to work, right to property ownership, and right to social
security in Lebanon, see Lebanese Palestinian Dialogue Committee (LPDC), ‘Rights’ (ILPDC, 2022) <https://Ipdc.
govlb/rights/> accessed 3 October 2022.




The remaining population in refugee camps in Lebanon are from other nationalities; mainly
Sytian refugees (23.1 percent) and Lebanese nationals (3.6 percent).?®

Lebanon and Jordan, as two main host countries, have also faced many changes in the
distribution of Palestinian refugees within their borders on account of the arrival of thousands
of Palestinians refugees fleeing Syria.

Table 2.4: Total UNRWA-Registered Refugees in Camps (Official and Unofficial),?3®

End of 2021
. . Year
Host Country Camp (Local Name) Population Families Infants .
Established
Gaza Strip

Official Camps®’ Jabalia 116,193 27,024 1,824 1948
Beach (Shati) 91,587 21,875 1,487 1948
Nuseirat 84,756 18,314 1,164 1948
Bureij 46,368 10,334 849 1948
Deir el-Balah 27,398 6,431 429 1948
Maghazi 33,363 7,498 530 1948
Khan Younis 92,935 21254 1573 1948
Rafah 133,538 29,514 2,436 1948

Total 626,638 142,244 10,292

Official Camps?® Aqbat Jaber (Jericho camp) | 10,033 2,221 128 1948
Ein el-Sultan 3,258 670 77 1948
Shu’fat 16,043 3,612 34 1965
Am’ari 14,882 3,630 18 1949
Kalandia 15,723 3,651 205 1949
Deir Ammar 3,583 858 67 1949
Jalazone 16,015 3,788 188 1949
Fawwar 12,203 2,639 186 1949
al-Arroub 15,220 3,403 200 1950
Dheisheh 18,558 4,417 266 1949

23 LPDC and PCBS, ‘The Population and Housing Census in Palestinian Camps and Gatherings 2017: Key Findings
Report’ (2018) [hereinafter LPDC and PCBS, Key Findings Report 2017] <http://www.lpdc.govlb/DocumentFiles

Key%20Findings%20report%020Hn-636566196639789418.pdf> accessed 3 October 2022.
236 The summary of Total Registered Camp Population as of the end of 2021 refugees in the unofficial camps is based

on the growth rates in the host countries/regions.

BT During the 1970s, the Israeli military administration destroyed thousands of refugee shelters in the occupied Gaza
Strip under security pretexts. Large refugee camps were targeted in particular. Refugees were forcibly resettled in
other areas of the occupied Gaza Strip, with a smaller number transferred to the occupied West Bank. In the occupied
Gaza Strip, several housing projects were established for these refugees. Some of these projects today are referred to
as camps. These include the Canada project (1972), the Shuqairi project (1973), the Brazil project (1973), the Sheikh
Radwan project (1974), and the al-Amal project (1979).

238 There are thousands of former Gaza refugees distributed throughout the West Bank camps.



Official Camps Amman New Camp (Wihdat) | 60,954 13,657 187 1955
Talbieh 10,485 2,106 16 1968
Irbid 30,493 7,227 145 1950/1
Hosun (‘Azmi al-Mufti) 28,479 6,509 174 1968
Souf 21,759 5,042 167 1967
Jarash (Gaza) 34,419 7,778 421 1968
Jabal el-Hussein 33,221 7,937 82 1952
Baga’a 129,794 29,762 564 1968
Zarqa 20,983 5,115 61 1949
Marka (Hittin)?' 60,407 13,786 275 1968

Sub-total 430,994 98,919 2,092

Unofficial Camps®2 | Madaba 8,858 NA NA 1956
Sakhna 7,649 NA NA 1969
Al-Hassan 14,494 NA NA 1967

Sub-total 31,001 NA NA

Jordan: Total 461,995 98,919 2,092

= $w_m e

Aida 6,971 1,631 98 1950
Beit Jibrin (al-Azzeh) 2,976 715 42 1950 "
al-Far'a 10,593 2,533 169 1949 Al
Camp No. 1 (El-Ain) 9,315 2,289 126 1950 '._ 4
Askar 23,079 5,510 304 1950 uye
Balata 31,791 7,788 229 1950 i
Tulkarm 26,774 6,205 397 1950 N
Nur Shams 13,223 3,116 191 1952 o
Jenin 23,245 5,676 233 1953 s
Mascar?® - 1948-1955/6 =
Sub-total 273,485 64,352 3,258 O
Unofficial Camps®*® | Silwad 497 NA NA 197112
Abu Shukheidim NA NA NA 1948 o] !_-
Qaddoura 998 NA NA 1948 tilh
Birzeit (As-Saqaeif) NA NA NA 1948 ..II-
Sub-total 1,504 NA NA i
West Bank: Total 274,980 64,352 3,258

239 The camp was closed because of unsanitary living conditions, and residents were relocated to Shu’fat refugee camp.

240 These are estimated figures based on 2017 Census, see LPDC and PCBS, Key Findings Report 2017 (n 235). See also

PCBS, ‘Pro]ected Mid-Year Population for Ramallah & Al-Bireh Governorate by Locality 2017-2021 (2021) <http://
. S Rainbow/Documents/RamallhF.htmI> accessed 3 October 2022. Note: NA refers to
“not avallable” For other unofficial camps the growth rates for 2019-2020 is 2.5 and 2.4 for 2021.

241 Also locally known as Shlinnar camp, wherein most residents are originally from the Gaza Strip.

242 population figures for unofficial camps in Jordan are for the year 2000, including an annual population growth of 3 percent
from 2000 to 2008, 2.4 percent for the years 2009-2014, 1.8 percent for 2015-2018, 1.3 percent in 2019, 1.0 percent in 2020
and 0.7 percent in 2021. In 2000, the population of Madaba was 5,500; Sakhna, 4,750; and al-Hassan, 9,000.




Official Camps**® Mar Elias 717 208 1952
Burj el-Barajneh 20,156 5,396 113 1948
Dekwaneh (Tel al-Zaatar) 2,235 42
(Destroyed in the 1970s)%* ek 1948
al-Nabatieh (Destroyed in the 2,288 65
19705 9,333 1956
Dbayeh 4,570 1,281 8 1956
Chatila 11,259 2,914 53 1949
Ein el-Hilweh 62,519 16,394 562 1948/9
Mieh Mieh 6,040 1,679 46 1954
Al-Buss 12,785 3,474 96 1948
Rashidieh 36,097 9,410 329 1948
Burj al-Shamali 26,015 6,694 220 1948
Nahr al-Bared 46,961 11,341 590 1950
Beddawi 22,214 5,699 154 1955
Wavell (al-Jalil) 9,812 2,557 65 1948
Jisr al-Bashah 2,665 716 5 1952
Gouraudi® 1948

Sub-total 279,741 72,286 2,348

Unofficial Camps®" | Al-Ma’ashouq 5,094 NA NA
Shabiha 7,137 NA NA
Al-Qasmia 3,892 NA NA
Kufr Bada (Abu al-U’sod) 1,202 NA NA
Al-U'rash (Adlon) 2,141 NA NA
Shhim 2,925 NA NA

Sub-total 22,391

Lebanon: Total 302,132 72,286 2,348

243 population figures for unofficial camps in Lebanon are for 2001, updated based on a 3 percent annual growth until
2008, and 2.0 percent for the years 2009-2018. For 2019, the growth rate was 0 percent, while in 2020 it declined to
-0.4 percent and in 2021 0.9 percent. In 2001, the population of al-Ma’ashouq was 3,447; Shabiha, 4,829; al-Qasmia,
2,634; KufrBada (Abu al-U’sod), 813; al-U’rash (Adlon), 1,448; and Shhim, 1,978.

244 Dikwaneh and al-Nabatieh were completely destroyed in the 1970s, but refugees who lived in these camps maintain
their registration numbers with these centers until such a time as UNRWA’s new Refugee Registration Information
System (RRIS) is developed.

245 Dikwaneh and al-Nabatieh were completely destroyed in the 1970s, but refugees who lived in these camps maintain
their registration numbers with these centers until such a time as UNRWA’s new Refugee Registration Information
System (RRIS) is developed.

246 The camp was evacuated, and residents were moved to Rashidieh camp.

247 Population figures for unofficial camps in Lebanon are for 2001, updated based on a 3 percent annual growth until
2008, and 2.0 percent for the years 2009-2018. For 2019, the growth rate was 0 percent, while in 2020 it declined to
-0.4 percent and in 2021 0.9 percent. In 2001, the population of al-Ma’ashouq was 3,447; Shabiha, 4,829; al-Qasmia,
2,634; KufrBada (Abu al-U’sod), 813; al-U’rash (Adlon), 1,448; and Shhim, 1,978.

¢



Official Camps Khan Eshieh 30,040 8,534 317 1949
Khan Dynoun 14,567 4,124 253 1949
Sbeineh 32,093 9,432 399 1958
;leai:; lI)E)ssu (As-Sayyida 34313 9,748 433 196718
Jaramana 23,242 7,144 242 1949
Dera’a*® 15,018 4,283 170 1950/1, 1967
Homs 18,014 5,190 118 1949
Hama 11,043 3,173 105 1949/50
Neirab 25,107 6,793 281 1948/50

Sub-total 203,437 58,421 2,318

Unofficial Camps®® | Ein el-Tal (Hindrat) 6,350 NA NA 1962
Al-Yarmouk 165,084 NA NA 1956/7
Ramadani 1,466 NA NA 1956
Latakia 9,319 NA NA 1955/6

Sub-total 182,219

Syria: Total 385,656

Grand Total 2,051,401 436,222 20,308

248 Similar to most of the refugee camps in Syria, thousands of refugees left the camps and the country seeking for job

opportunities and more safety. The population of Dera’a Camp includes the new part (Dera’a emergency) that was
built after the 1967 war to host 4,200 Palestinian Refugees; see UNRWA, ‘Dera’a Camp’ (UNRIW.A, 2022) <https://

www.untrwa.ore/where-we-work /syria/deraa-camp> accessed 3 October 2022.

249 The statistics for the unofficial camps in Syria are for 2002, including an annual population growth of 3 percent until
2008 and 1.6 percent for the years 2009-2011. The 2002 population of Ein el-Tal was 4,329; al-Yarmouk, 112,550,
Ramadani, 1,000; and Latakia 6,354. The specific data per camp for 2014 represents those of 2011 as no accurate
numbers are available due to the current crisis in Syria. For the years 2019-2021, the calculated growth rates was 0.7
percent for 2019, 2.5 percent in 2020 and 4.5 percent for 2021.




2.2.2. Refugees Residing Outside of Camps

Most Palestinian registered refugees (68.8 percent) live outside UNRWA’s 58 official camps.?*°
These refugees reside in and around cities and towns in the host countries, often in areas
adjacent to refugee camps or in one of the unofficial refugee camps in Syria, Lebanon, and
Jordan. Many West Bank villages and towns host a significant refugee population. There are
approximately 100 localities in the occupied West Bank in which 1948 refugees comprise
more than 50 percent of the total population. Based on the Palestinian Housing Censuses in
1997, 2007 and 2017, the proportion of refugees living in the West Bank showed significant

fluctuations in certain governorates over the last two decades.?"

In Lebanon, UNRWA reported that 49.5 percent of the Palestinian refugee population was
registered as living outside of camps. The 2017 Population and Housing Census in Palestinian
Camps and Gatherings conducted by the Lebanese government, showed that 54.9 percent
of Palestinians in Lebanon live in 156 gatherings, which are defined as “the geographic area,

outside the official camps, which is home to a minimum 15 Palestinian households.””?%2

Demographic and socioeconomic indicators reflect the vulnerability of both Palestinian
refugees and IDPs over the course of more than seven decades of displacement. The lack of
personal security, socio-economic wellbeing, and stability are the result of Israel’s policies and
practices of colonization, forcible transfer, and apartheid. Further, due to a series of armed
conflicts in the region,?? refugechood is compounded by statelessness, ineffective protection,
and insufficient assistance.?%*

Due to lack of registration and documentation, and the protracted intergenerational nature of
the displacement, no precise statistical data is available on the demographic and socioeconomic
characteristics of Palestinian refugee populations outside UNRWA’ area of operations, and little
reliable data is available on the characteristics of internally displaced Palestinians throughout
Mandatory Palestine. Such data is available almost exclusively for the population of UNRWA
registered 1948 refugees, who constitute only 63.3 percent of the Palestinian displaced population.

250 Middle East Monitor, ‘Report: 6.4m Palestinians are refugees’ (Middle East Monitor, 20 June 2022) <https://www.
middleeastmonitor.com/20220620-report-6-4m-palestinians-are-refugees /> accessed 3 October 2022,

251 PCBS, “Population, Housing and Establishment Census 1997: Census Final Results — Summary (Population, Housing,
Buildings & Establishments) by Governorate’ (1999) <http://www.pcbs.gov.ps/pcbs_2012/Publications.aspx>;
PCBS, Population, Housing and Establishment Census 2007 : Census Final Results in The Palestinian Territory— Summary (Population
and Housing) (PCBS 2012) <http://www.pcbs.gov.ps/Downloads/book1822.pdf>; PCBS, Population, Housing and
Establishment Census 2017: Census Final Results Summary (PCBS 2018) <http://www.pcbs.gov.ps/Downloads/book2369.
pdf> accessed 3 October 2022.

252 1 PDC and PCBS, Key Findings Report 2017 (n 235).
253 See BADIL, ‘Forced Secondary Displacement: Palestinian refugees in Arab host countries” (2010) 44 Al Majdal
<https://www.badil.otg/phocadownload /Badil_docs/publications/al-majdal-44.pdf> accessed 3 October 2022.

254 For a discussion on statelessness and the “protection gaps” that impact the situation of Palestinian refugees and IDPs,
see Chapter 3 of this survey.



Moreover, no data is available about the demographic and socio-economic characteristics of
Palestinian IDPs separate from the general characteristics of the population in the host region.
However, it is likely that their age structure, fertility rate, and other characteristics are similar to
that of the general Palestinian population in 1948 Palestine and in the oPt.

2.3.1. Demographic Indicators in UNRWA’s Five Areas of Operation

With regards to demographic indicators, specifically age structure, fertility rate, and growth rate,
differences between the Palestinian refugee populations and the local non-refugee populations
are negligible in most Arab host states, with Lebanon constituting the only major exception.

2.3.1.1. Age Structure of Palestinian Refugees

Similar to the non-refugee populations in UNRWA five areas of operation, the Palestinian
refugee population is young, The Gaza Strip has the youngest refugee population, with
about 41.9 percent of males under 18 years old and 41.1 percent for females. In contrast,
about one fifth of registered refugees in Lebanon are under 18 years old, of which 22.8
males and 22.2 percent females. Of the overall Palestinian refugee population, nonetheless,
approximately one third of all Palestinian registered refugees are younger than 18 years old,
with no significance differences between males (31.6 percent) and females (31.0 percent). This
large share of children and youth populations gives rise to high dependency ratios, a large
burden on the refugee labor force, and a strong need for health and education services.

Table 2.5: Percentage of UNRWA Registered Palestinian Refugees by Major Age Groups,
End of 20212%°

Age 0-17 18-59 60+ Total

Region M F M F M F M F
Jordan 26.5 26.4 59.5 59.4 14.0 14.2 100 100
Lebanon 22.8 22.2 59.4 58.9 17.7 18.8 100 100
Syria 31.9 30.6 55.9 55.2 12.3 14.2 100 100
West Bank 31.8 30.5 55.9 54.8 12.3 14.7 100 100
Gaza Strip 41.9 411 49.9 49.6 8.9 9.3 100 100
Total 31.6 31.0 56.1 55.7 12.3 13.4 100 100

2.3.1.2. Fertility Rates of Palestinian Refugees

Refugees have a high fertility rate, calculated as the average number of children per woman.
However, there has been a general consistent decline in the fertility rate among Palestinian refugees.
In the West Bank, the fertility rate decreased from 6.17 in 1983-1994 to 4.2 in 2006 to 3.9 in 2010.
Meanwhile, in the Gaza Strip, it increased between 1983 and 1994 from 7.15 to 7.69, followed by a
slow decrease from 2000 onwards, reaching 4.3 in 2010. As of 2021, the fertility rate for the whole

255 UNRWA, Population Dashboard (n 218).
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Palestinian population in the West Bank and Gaza Strip is 3.6.2% In Jordan, the overall fertility rate
has decreased steadily (from 6.2 in 1983-1986 to 4.6 in 2000, 3.3 in 2010, and to 3.2 in 2021. In
Lebanon, it has fluctuated, from 4.49 in 1991 to 2.3 in 2006, 2.8 in 2011, and currently sitting at 2.7
in 2021 for the entire population of Lebanon. In Syria, the overall fertility rate has decreased from
3.8 in 2000 to 2.4 in 2006, while increasing again in 2010 to 2.5 and to 2.7 in 2021.%57 The total
fertllity rate in 2013 among Palestinian women living in 1948 Palestine was 3.4 births compared
to 3.1 births among Jewish women; in 2020, it had declined to 2.5 for Palestinian women and
3.0 for Jewish women.?®® This observable overall declining fertility rate is likely the result of later
marriage, increased female enrollment in higher education, more prevalent use of contraceptives,
and a slight rise in the participation rate of women in the labor force.

2.3.1.3. Growth Rate of Palestinian Refugees

The Palestinian refugee and IDP populations have a high, albeit declining, growth rate. This
1s quite similar to the Palestinian population as a whole. The average annual growth rate
of the UNRWA-registered refugee population for the period 1955— 2008 is 3.3 percent, in
comparison to 2.1 percent in 2021. Similarly, according to PCBS, the average annual growth
rate of the entire Palestinian population was 3.5 percent for 1994— 1999, 3 percent for 2000—
2008, and 2.4 percent in 2021.2%°

By 2021, the annual growth rate for registered Palestinian refugees in Jordan was 1.5 percent.
As for Lebanon, it was 1.1 percent (down from 3.7 percent in 2018). Meanwhile, the annual
growth rate for Palestinian refugees in Syria, West Bank, and Gaza Strip in 2021 was 1.5 percent,
1.6 percent, and 3.8 percent., respectively, with both Syria and the West Bank decreasing since
2010, but the Gaza Strip increasing from 2.6 in 2010.

Table 2.6: Palestinian Refugees’ Total Fertility and Annual Growth Rates by Region,
End of 2021260

Region Overall Fertility Rate Growth Rate of Registered Refugees
Jordan 3.2 1.5
Lebanon 2.7 1.1
Syria 2.7 1.5
West Bank 3.6 1.6
Gaza Strip 3.6 3.8
Total 3.2 21

256 UNRWA, ‘Department of Health: Annual Report 2021 (2022) [hereinafter UNRWA, Department of Health]
<https://www.unrwa.org/sites/default/files/content/resources/annual report 2021 final version update 18
august 2022 low_size.pdf> accessed 3 October 2022.

25 Tbid.

258 PCBS, Palestinians at the End of 2021 (PCBS 2021) <https://www.pcbs.gov.ps/Downloads/book2595.pdf> accessed 3
October 2022.

259 pCBS, ‘Indicators’ (PCBS, 2022) <https://www.pchs.gov.ps/site/lang _en/881/defaultaspx> accessed 3 October
2022.

260 UNRWA, Department of Health (n 256).



2.3.2. Socioeconomic Indicators in UNRWA’s Five Areas of Operation

2.3.2.1. Labor Force Participation, Unemployment Rates, and Dependency

Levels of labor force participation and unemployment rates indicate the level of economic
wellbeing of a population.?8' High rates of labor force participation and low unemployment
are indicators of a healthy economy that, in turn, provides a good quality of life for the
resident population. Low levels of participation in the labor force and high unemployment
are related to low-income levels, high poverty rates and unhealthy living conditions.

The labor force participation rate for Palestinians in the oPt was 44.3 percent in 2019, falling to
40.9 percent in 2020 — perhaps a decrease exacerbated by COVID-19 — and slightly increased
to 43.4 percent in 2021.262 According to the International Labor Organization (ILO), this rate
is amongst the lowest in the world.?%® For refugees in the West Bank and Gaza Strip, the rate
was 45.5 percent and 39.8 percent respectively, with little distinction between refugees and
non-refugees in relation to their labor force participation rate.284

There is no available data that specifically focuses on Palestinian refugees’ labor force
participation and unemployment in Jordan, Lebanon, and Syria. However, it is sensical
to hypothesize that the rate for Palestinian participation is lower than that of the general
participation in these regions, and the unemployment rate is higher, due to the discriminatory
treatment that Palestinian refugees face (see Chapter 4.2.1). Based on this assumption, the
lowest participation rate was found in Jordan, at about 38 percent, while it was about 43
percent in Lebanon and similarly in Syria.?6® Moreover, it should be noted that the economic
characteristics of Palestinian refugees in both Lebanon and Syria have dramatically changed
due to the current economic crisis in the former and the ongoing stability in the latter.

The highest female labor force participation rate was found among the Palestinian population
in 1948 Palestine at 51 percent, while the lowest rate was in Jordan at roughly 14 percent. It
must be noted that the data regarding Palestinian citizens of Israel is not limited to IDPs, but
includes the total Palestinian population.

261 The labor force participation rate is defined as the proportion of employed and working persons above the age of 15
to the total population of that age. Employed persons include everyone who has worked for at least one hour within
a set reference period for cash or in-kind payment, as well as those temporarily absent from a job they perform on a
regular basis. The unemployment range is defined as the proportion of unemployed persons among the total labor
force. Unemployed persons include everyone who did not work in the set reference petriod, not even for one hour,
although they were available for work and actively sought work during that period.

262 PCBS, Palestinian 1abor Force Survey Annual Repors: 2021 (PCBS 2021) [hereinafter PCBS, Labor Force Survey] <https://
www.pcbs.gov.ps/Downloads/book2605.pdf> accessed 3 October 2022.

263 Tnternational Labour Office (ILO), The situation of workers of the occupied Arab territories: Report of the Director-General

- Appendix 2021 (ILO 2021) ILC.109/DG/APP < https://www.ilo.org/wemsp5/groups/public/---ed _norm/---
documents/meetingdocument/wems 793285.pdf> accessed 3 October 2022.

264 PCBS, Labor Force Survey (n 262).
265

The data represents the estimation for the entire population of Jordan; see The Wotld Bank, ‘Labor force participation
rate, total (% of total population ages 15-64) (modeled ILO estimate)’ (IL.O, June 2021) [hereinafter World Bank Labor
Force Participation Rate| <https://data.worldbank.org/indicator/SL.TTEACTILZS> accessed 3 October 2022.
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Table 2.7: Palestinian Refugees’ and IDPs’ Labor Force Participation by Region, End of 2021

Country Percentage._e '_I'ota_l Labor Percentage Participation Unemployment
Force Participation for Women Rate
Jordan?2%6 38.1 13.5 19.3
Lebanon?’ 42,5 20.8 14.5
Syria®® 43.0 15.7 10.6
West Bank?® 45.5 18.3 26.4
Gaza Strip?” 39.8 19.3 46.9
Palestine?’' 1948 64.7 51.1 5.0

These low rates of workforce participation are compounded by high rates of unemployment
among those who are active in the labor market. According to the World Bank, unemployment
in the oPt is the fourth highest rate in the world?? (26.4 petrcent for total population), with
Gaza experiencing excessively high rates (46.9 percent).2”® Although labor force participation
rates for refugees are on a par with non-refugees in the oPt, their unemployment rates are
significantly higher (about 35 percent for refugees and 21 percent for non-refugees).?™ This
is, in part, due to the fact that unemployment overall is significantly worse in Gaza, where
most of the population are refugees. However, in general, refugees in the West Bank (16
percent unemployment for refugees, 13 percent for males and 30 percent for females, versus
15 percent for non-refugees) and Gaza (47 percent for refugees, 43 percent for males and 63
petcent for females, versus 46 percent for non-refugees) fare worse than non-refugees.?’®

According to the General Population Census in the Camps and Palestinian Communities in
Lebanon conducted in 2017 by the PCBS, the unemployment rate for Palestinian refugees
residing in Lebanon aged 15-19 years was at 43.7 percent, whilst for those aged between 20-29
years, the unemployment rate was 28.5 percent.?”® Overall, from the 51,393 Palestinian refugees

266 “Unemployment refers to the share of the labor force that is without work but available for and secking employment.
Definitions of labor force and unemployment differ by country”. The World Bank, ‘Unemployment, total (% of total
labor force)’ (ILO, June 2022) [hereinafter World Bank, Unemployment| <https://data.albankaldawli.org/indicator
SLUEM.TOTL.ZS>. Data represents the estimation for the entite population of Jordan; see World Bank Labor
Force Participation Rate (n 265).

267 Data represents the estimation for the entire population of Lebanon; see World Bank Labor Force Participation Rate
(n 265).

268 Data represents the estimation for the entire population of Syria; see ibid.

269 pPCBS, Labor Force Survey (n 262).

210 Ihid,

271 This number reflects the labor force of the entire Palestinian population in 1948 Palestine, including IDPs. See PCBS,
Statistical Yearbook 2021 (n 216).

272 \orld Bank, Unemployment (n 266).

273 PCBS, Labor Force Survey (n 262).

214 Ibid.

275 Ibid,

278 PCBS, ‘New census: 174422 Palestinian refugees in Lebanon’ (PCBS, 21 December 2017) <http:/ /www.pcbs.gov.ps
ost.aspxrlang=en&IltemID=3013> accessed 3 October 2022.




that made up the labor force, 18.4 percent of them were unemployed.?”” Although there have
not been any more recent studies focusing on Palestinian refugees in Lebanon, it is likely
that the unemployment rate has further increased over the past few years due to the dismal
economic crisis in Lebanon, compounded by COVID-19, political unrest, and the currency’s
depreciation. Some sources have estimated that the unemployment rate in Palestinian camps

reached 60 percent,?”® while others have placed the rate as high as 80 percent.?”

Unemployment among Palestinian refugees

is directly related to the restrictive living and

working conditions that Palestinians face
in Lebanon.?®® As Palestinian refugees in
Lebanon (PRL) are classified as foreigners,
they are barred from working in at least 19
different professions, including medicine
and law.28' In 2015, UNRWA noted that 36
percent of Palestinians were employed in
elementary occupations such as agriculture

and cleaning.282 Moreover, only 14 petrcent  Students at the UNRWA Wadi Seer Training Centre in Aman
of the PRL hold a written employment CCUEERL VD PINRA

contract.?83 Palestinian refugees in Lebanon ate also excluded from the sickness, maternity and
family allowances allocated to Lebanese national citizens, despite the fact that they contribute
the full 23.5 percent of their wages to the National Social Security Fund.?# All of these
factors exacerbate the already unstable working conditions for PRL.

The highest dependency ratio among Palestinian refugees was found in Gaza at 71.1, which

217 Ibid.

278 Middle East Monitor, ‘60% of Palestine refugees in Lebanon now unemployed, activist says’ (Mlddle East Monitor,
8 October 2021) .
unemployed-activist-says/> accessed 3 October 2022.

279 Najdeh Association, Development Action Without Borders (Naba'a) and others, ‘UPR 2020: Palestinian Refugee
Rights in Lebanon’ (2020) <https://uprdoc.ohchr.org/uprweb/downloadfile.aspx?rfilename=8181&file=FnglishTra
nslation> accessed 3 October 2022.

280 BADIL, ‘BADIL's Position Paper: Stop the Ongoing Discrimination against Palestinians Refugees in Lebanon’ (2019)
<https://www.badil.org/cached uploads/view/2021/04/20/lebanon-pal-ref-rights-1618905391.pdf> accessed 3
October 2022.

281 Samih Eloubeidi and Tina Kempin Reuter, ‘Restricting access to employment as a human rights violation: a case
study of Palestinian refugees in Lebanon’ (2022) The International Journal of Human Rights <https://doi.org/1
0.1080/13642987.2022.2059657>; Nada Al-Nashif and Samir El-Khoury, Palestinian Employment in 1ebanon — Facts
& Challenges: Labor Force Survey Among Palestinian Refugees Living in Camps and Gathering in Lebanon (International
Labour Organization 2012) <https://www.ilo.org/wemsp5/groups/public/---arabstates/---ro-beirut/documents
publication/wems_236502.pdf> accessed 3 October 2022.

282 UNRWA, ‘Protection Brief: Palestine Refugees Living in Lebanon’ (2017) [hereinafter UNRWA-Lebanon, Protection
Brief 2017] <https://unrwa.org/sites/default/files/lebanon_protection_brief october 2017.pdf> accessed 3
October 2022.

283 Ibid,

284 1 PDC, ‘Palestinian Refugee Rights: Social Security’ (LPDC, 2022) <https://Ipdc.gov.lb/rights/social-security/>
accessed 3 October 2022.




means that about two and half persons are depending on one economically active person,
while the dependency ratio ranged 44 to 52 in the rest of the regions. The largest family size
is 5.6 persons, also found in Gaza, which aligns with its dependency ratio.

1285

Table 2.8: Palestinian Refugees’ Dependency Ratio by Region, End of 202

Average Family Size Dependency Ratio
Jordan 5.2 444
Lebanon 4.7 47.6
Syria 4.8 477
West Bank 5.6 48.7
Gaza Strip 5.6 741
Total 5.3 52.0

2.3.2.2. Poverty and Food Insecurity

Palestinians in the oPt, especially refugees and IDPs, suffer from high rates of poverty. As of
the end of 2020, the United Nations Office for the Coordination of Humanitarian Affairs
(OCHA) estimated that the poverty rate is 36 percent in the West Bank and 64 percent
in the Gaza Strip.28 More than one quarter of Palestinians — 1.4 million individuals — ate
now considered to be living in poverty. A 2017 PCBS study shows that the poverty rate
among refugees is 38.7 percent, while for non-refugees, it stands at 22.3 percent.?®” This
can be explained by the high unemployment rates, the high dependency ratio, and the larger
households in refugee camps in comparison with urban and rural households. Another
explanation is provided by the higher poverty level in the Gaza Strip, where the majority of
the population are refugees, especially within camps. Moreover, in Gaza, even those who are
employed struggle to make a living wage, with 82 percent of private sector employees earning
less than the national minimum wage in the second quarter of 2020.288

According to the 2020 Socio-Economic and Food Security Survey, food insecurity in the oPt
remains at very high levels, with 31 percent of households classified as being ‘food insecure
either severe or moderate.” Additionally, those who are severely food insecure increased from
14.6 percent in 2018 to 17.6 by the end of 2020. 2° In the Gaza Strip, about 64 percent of
households are considered to be moderately (23.6 percent) or severely food insecure (40.65
percent), while in the West Bank, food insecurity was approximately 9 percent. Refugee
households also experience higher rates of food insecurity than the rest of the population,

285 UNRWA, Department of Health (n 256).

286 United Nations — The Question of Palestine (UNISPAL), Israeli Occupation of Palestinian Territory: In facts and
figures’ (UNISPAL, 2021) <https://www.un.org/unispal/in-facts-and-figures/> accessed 3 October 2022.

287 PCBS, “Palestinian Central Bureau of Statistics: Poverty Profile in Palestine, 2017” (2017) <https://www.pchs.gov.ps
Document/pdf/txte_poverty2017.pdf?date=16_4 2018 2> accessed 3 October 2022.

288 OCHA, ‘Humanitarian Needs Overview 2021: OPT’ (2020) <https://www.humanitarianresponse.info/sites /www.
humanitarianresponse.info/files/documents/files/hno 2021 0.pdf> accessed 3 October 2022.

289 pylestine Economic Policy Research Institute (MAS), ‘Food Security (SEFSEC)’ (MALS, 2020) <https://mas.ps/en
sefsec> accessed 3 October 2022.




whereby it was almost 48 percent for refugees in comparison to 17 percent for non-refugees.
As for the locality, food insecurity was experienced in refugee camps by 49.38 percent, 33.35
percent in urban areas, and 9.17 percent in rural areas.??

Graph 2.4: Food Security in oPt, 2020%°'
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In the same context, UNRWA’ 2022 oPt Emergency Appeal stated that about 1.2 million
Palestinian refugees in the West Bank and Gaza Strip have been targeted for emergency food
assistance, while 47,000 refugees were targeted for cash-for-work opportunities. In the West
Bank, 38,350 individuals from Bedouin and herder communities were targeted for emergency
food assistance, and about 22,044 Palestinian abject poor refugees are targeted for emergency
cash assistance.??

As for Jordan, poverty rates for Palestinian refugees are higher amongst those living in the
camps in comparison to those living outside of camps. A direct positive correlation is noticeable
between poverty and household size, health problems, less education, unemployment or the
lack of Jordanian nationality.?®®* UNRWA statistics show that in 2021, some approximately
59,000 registered refugees in Jordan received cash-based transfers under the Social Safety
Net Program (SSNP).2% Palestinian refugees without citizenship in Jordan, including neatly
175,000 forcibly displaced persons from Gaza in 1967 and 19,000 Palestinian refugees
from Syria (PRS), are particularly vulnerable to poverty as they have limited employment
opportunities and no access to social benefits other than the ones provided by UNRWA.
UNRWAs Syria, Lebanon, and Jordan Emergency Appeal 2022 Humanitarian Dashboard
reveals that 100 percent of PRS are in need of winterization assistance and emergency cash

290 Jbid,

291 MAS, “Publications: Socio-Economic & Food Security Survey 2020 — SEFSEC” (M.AS, 2021) <https://mas.ps/en
publications/5387.html> accessed 3 October 2022.

292 UNRWA, ‘Occupied Palestinian Territory: Emergency Appeal 2022’ (2022) <https://www.unrwa.org/sites/default
files/content/resources /2022 opt_ea-english_eng.pdf> accessed 3 October 2022.

293 Age A. Tiltnes and Huafeng Zhang, Progress, Challenges, Diversity: Insights into the Socio-Economic Conditions of Palestinian
Refugees in Jordan (FAFO 2013) <https:
conditions_of palestinian_refugees in_jordan.pdf> accessed 3 October 2022.

294 UNRWA, ‘Annual Operational Report 2020° (2021) <https:
operational-report-2020/> accessed 3 October 2022.
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assistance. As for the refugees from Gaza, about 159,100 of them are in need of emergency
cash assistance to mitigate the impact of COVID-19.2%

The 29,000 PRS in Lebanon are also extremely vulnerable, whereby 87.3 percent are living
below the absolute poverty line and 11.3 percent exist in a state of abject poverty. Additionally,
73 percent of Palestinian refugees in Lebanon are living in poverty, and 162,301 are in need
of emergency cash assistance.?®

UNRWA statistics estimate that, as of April 2022, approximately 438,000 Palestinian refugees
remain in Syria, 82 percent of whom are living on less than $1.90 a day, and 420,000 are in
need of cash and in-kind food assistance.??” According to UNRWA records, women account
for 60 per cent of the most vulnerable refugee caseload in Syria.??® Moreover, up to 280,000
PRS are currently internally displaced inside Syria and about 145,000 Palestine refugees are
identified as extremely vulnerable.

2.3.2.3. Education and Literacy Rates

Education is highly valued in the face of the protracted nature of the Palestinian refugee
crisis. It is seen both as an opportunity for a better life and as a means of reaffirming identity.
Most refugees benefit from elementary and preparatory education provided by UNRWA
schools, which is usually provided until the age of 16, with the exception of Lebanon, where
it is provided until the age of 18. Other refugees attend public schools in their host countries,
while few of them study in private schools. Access to secondary and higher (tertiary)
education is restricted in some host countries, with requirements such as payment of fees
at the foreign-student rate. Financial constraints, among other impediments, prevent some
refugees from continuing their education (see Chapter 4: Palestinian Refugees in Host States
and the International Responsibility, for country-specific information).

Nearly all refugee children are enrolled at the elementary stage, and no statistical differences
exist between male and female enrollment at the elementary and preparatory stages. For
the scholastic year 2021/2022, about 545,000 students were recorded as enrolled in 702
UNRWA schools across the five regions (278 in Gaza Strip, 161 in Jordan, 102 in Syria, 96
in the West Bank and 65 in Lebanon). About 65 percent of pupils are enrolled in elementary
schools (351,000 pupils), and one third are enrolled in preparatory education (187,400
thousand pupils), while enrolment in secondary schools is marginal as it is applicable only
to Lebanon UNRWA schools (6,320 students). Moreover, eight vocational training centers
are functioning under the supervision of UNRWA, which are currently educating 8,000

295 UNRWA, ‘Syria, Lebanon and Jordan Emergency Appeal 2022’ (2022), 8 [hereinafter UNRWA 2022 Emergency
Appeal] <https://wwwunrwa.org/sites/default/files/content/resources/2022 slj ea_eng final.pdf> accessed 3
October 2022.

296 i,

297 UNRWA, ‘Syria - Humanitarian Snapshot, March & April 2022” (2022) [hereinafter UNRWA, Syria Humanitarian
Snapshot] <https://www.unrwa.org/sites/default/files/content/resources/syria_- humanitarian _snapshot_march

april_2022.pdf> accessed 3 October 2022.
298 UNRWA 2022 Emergency Appeal (n 295).




trainees. In the past year, 4,422 trainees graduated from the technical and vocational training
299

educational centres.
The drop-out rate among Palestinian refugees is quite low, augmenting the argument that
education is perceived as important by Palestinian refugees and as worth investing in.
Approximately 99 percent of pupils remain in primary education across the five regions,
where the West Bank has the highest rate of 99.2 percent and Lebanon has the lowest of 96.6
percent.

About 56 percent of the UNRWA schools are working double shift (72 percent in Gaza Strip,
83 percent in Jordan, 57 percent in Syria, while in Lebanon only 3 percent and in the West
Bank 2 percent). The existence of a double shift system indicates a shortage in schools and
staff members. In the last five years, UNRWA has reduced its educational staff by 12 percent
in comparison to the scholastic year 2017/2018, although student enrollment numbers have
increased by 3.4 percent. This has been the most felt in Gaza, where staff numbers declined
by 820 persons at 8 percent, while students increased by 6 percent. For Lebanon, the staff
declined at 16 percent with a 5 percent for the students in 2021/2022 in compatrison to
2017/2018. As for Jordan, there was an 11 percent decline in the staff with a 2 percent
increase in the students. Student numbers in the West Bank and Syria declined at 4 percent
each in the same period although the decline in the staff was 16 percent and 19 percent
respectively.

Table 2.9: UNRWA Schools, Staff, Pupils, and Sex by Region, 2021/20223°°

UNRWA  Number Number Percentage Number Percentage Vocational Number of

Fields of of of Staff Female of Female Training Students
Operations Schools Staff Students Students®**' Centers at Training
Centers
Jordan 161 4,560 51.1 119,780 48 2 2,940
Lebanon 65 1,790 59.2 39,140 52 1 718
Syria 102 1,880 63.3 49,430 49 1 1,400
West Bank 96 2,210 60.6 46,070 60 2 1,000
Gaza Strip 278 9,440 64.0 290,290 48 2 1,860
Total 702 19,880 60.1 544,710 50 8 7,930

2.3.3. Health Indicators in UNRWA’s Five Areas of Operation

UNRWA has 140 supervised health facilities and other medical centers. It also facilitates some
services through existing health centers in the host countries as UNRWA does not operate its
hospitals (except Qalgilya hospital in the West Bank).

299 UNRWA, Statistics Bulletin (n 232).
300 Thid,

301 The percentage of female students and number of vocational training centers refers to the scholastic year of
2020/2021, see UNRWA, Statistics Bulletin (n 232); UNRWA, UNRWA in Figures (n 233).




The total number of patients visits or the medical consultations declined in 2020 by 34.0%,
as the total was 5.7 million (face to face) compared with 8.7 million medical consultations in
2019. While in 2021, it increased by 5 percent to reach about 6.1 million (face to face), and by
14.3 percent once considering the telemedicine consultation in both years: 6.1 million in 2020
and 7 million in 2021, which is 20 percent less in 2021 than 2019.

During the first year of the pandemic in 2020, a total of 325,811 telemedicine calls were
received in all five fields except Lebanon; with an increase of 160 percent, it had been
recorded that in 2021, a total of 844,518 telemedicine consultations were implemented of
which 767,904 were in Gaza, Syria (46,379), Jordan (28,211), West Bank (2,024). UNRWA
recognizes telemedicine both as an efficient solution for safe patient care during the pandemic
as well as a good alternative consultation method to avoid unnecessary patient visits to Health
Centers.

Table 2.10: UNRWA Health Infrastructure by Region, End of 202132

West Gaza

Region/Health Infrastructure = Jordan Lebanon  Syria

Bank Strip
Number of Primary Health Care
Facilities (PHCF) 25 2 23 43 22 140
Number of Health Staff 671 299 431 659 964 3,024
Number of Annual Patient Visits 1,350,000 | 595,780 809,460 | 894,950 3,350,000 | 7,000,190
Number of Hospitalized Patients 2,470 21,500 15,860 25,550 14,500 79,880

UNRWA health centre, Damascus, 2019 (OQUNRWA)

302 UNRWA, ‘Statistics Bulletin® (UNRIZA, 2021) <https://www.unrwa.org/what-we-do/unrwa-statistics-bulletin>;
UNRWA, UNRWA in Figures (n 233).
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The Impact of the Current Crisis in Lebanon on Palestinian Refugees’ Access to Health
Services

The financial and economic crisis in Lebanon, compounded with UNRWA’s funding
shortage, has had a detrimental effect on Palestinian refugees’ access to health
care. Hospitals in Lebanon have generally confronted a shortage of staff, doctors,
nurses, and medicine due to hyperinflation and emigration of health professionals.3??
This has impacted Palestinian refugees as UNRWA cooperates with governmental
and private hospitals to complement its services at its health centers. Additionally,
UNRWA?’s health services to Palestinian refugees has declined in the past several
years due to budgeting constraints. The Agency has also decreased its coverage
to 50 percent of treatment for patients with acute diseases, including cancer, and
60 percent of hospitalization for patients with other diseases.?® The increase in
hospitalization costs, surgeries, and medicine due to the country’s economic crisis
has left Palestinian refugees unable to cover their portion of the treatments, and
have thus been forced to remain untreated.3%®

Among 651,720 beneficiaries screened during 2021, five percent (32,531 beneficiaries) were
registered to have a disability. While the highest percentage among refugees was in Jordan, the
highest number of disabled persons is in the Gaza Strip due to the ongoing cycle of violence
and aggression carried out by Israel against the Palestinian people living there.

Table 2.11: Number and Percentage of Patients Identified with Disability at
UNRWA Health Centers, End of 2021
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UNRWA fields of operations Female Male Total
No. % No. % No. %
Jordan 2,772 8 1,440 13 4,212 9.7
Lebanon 1,062 3 720 4 1,782 3.6
Syria 1,713 5 1,451 10 3,164 6.6
West Bank 3,867 4 2,310 5 6,177 4.6
Gaza Strip 10,571 4 6,625 5 17,196 4.6
Total 19,985 5 12,546 6 32,531 5.0

303 Medical Aid for Palestinians, ‘Interview: How Lebanon’s economic collapse is compounding pandemic woes for

Palestinian refugees” (MAP, 20 April 2021) <https://www.map.org.uk/news/archive/post/1219-interview-how-
lebanonas-economic-collapse-is-compounding-pandemic-woes-for-palestinian-refugees-> accessed 3 October 2022.

304 Palestinian Association for Human Rights (Witness), ‘How did the economic crisis in Lebanon affect health care
services for Palestinian refugees?” (Witness, 3 June 2022) <https://bitly/3TqTAJB>; Witness, “The Lebanese crisis

and its serious repercussions on the economic and social reality of Palestinian refugees in Lebanon’ (2021) <https://
bit.ly/3UP373a> accessed 3 October 2022.

305 Thid.




2.4.1. UNRWA Registered 1948 Refugees

UNRWA reported 5,807,653 registered refugees as of 31 December 2021; these figures
are based on data voluntarily supplied by those registered refugees. UNRWA registration
statistics do not claim to be, and should not be, taken as statistically sound or comprehensive
demographic data. This information is collected by UNRWA for its own internal management
purposes, and to facilitate certification of refugee eligibility to receive education, health, and
reliet and social services. New information on births, marriages, deaths, and changes in place
of residence is recorded only when a refugee requests the updating of the family registration
card issued by the Agency. UNRWA does not carry out a census, house-to-house survey, or
any other means of verifying place of residence or other statistical data. Refugees will normally
report births, deaths, and marriages when they seek a service from the Agency. Births, for
instance, are reported if the family makes use of UNRWA maternity and child health services,
or when the child reaches school age if admission is sought to an UNRWA school, or even
later if neither of these services are needed. Deaths tend to remain under-reported. While
families are encouraged to have a separate registration card for each nuclear family (parents
and children), this is not obligatory. Information on family size may therefore include a mix
of nuclear and extended families, and in some cases may include as many as four generations.

2.4.2. Non-registered 1948 Refugees

The calculation of 1,220,018 persons as 1948 non-registered refugees at end of 2021 is based
on the assumption that, “UNRWA registered refugees represent approximately three-quarters
of Palestinian refugees worldwide.”?® This assumption was applied to the calculation for
the three regions: Syria, Lebanon and Jordan. As for the oPt, the results of the 2007 PCBS
censuses revealed that non-registered 1948 refugees represent 1.43 percent of the total
Palestinian population in the oPt. With regards to the growth rate, it was 2.86 percent for
2007, 2.87 percent for 2008, 2.88 percent for the years 2009-2014, 2.9 percent for 2015-2016,
2.5 percent for 2017-2020, and 2.4 percent in 2021. 37

Alternative estimates: Based on The Palestinian Nakba 1948: The Register of Depopulated 1 ocalities
in Palestine, .ondon, issued by the Palestinian Return Center in 1998, non-registered refugees
compose roughly 27.1 percent of registered refugees.®®® This would result in a total of
1,573,850, which is higher than the above estimated figure.

306 UNRWA, ‘Refugee Statistics 1953-2000" (Palestine Remembered, 2000) <http://www.palestineremembered.com
download/RefugeesStats.pdf> accessed 3 October 2022.

307 PCBS, Statistical Yearbook 2021 (n 216).

308 Salman Abu Sitta, The Palestinian Nakba 1948: The Register of Depopulated Localities in Palestine (Palestinian Return Centre
(PRC) 1998).

e




2.4.3. Estimates of the 1948 Palestinian Refugee Population

The total number of 1948 refugees is calculated by combining UNRWA-registered refugees
and non-registered refugees as described above; this figure amounted to 7,027,671 at the end
of 2021.

Alternative estimates: 1he Palestinian Nakba 1948: The Register of Depopulated I ocalities in Palestine,
London - issued by the Palestinian Return Center in 1998 - assumes an average annual growth
rate of 3.5 percent for the Palestinian refugee population, based on demographic data collated
by British authorities in 1947. Accordingly, the total number of estimated 1948 refugees at
the end of 1998 was estimated at 4,942,121. If an adjusted annual growth of 2.5 percent is
applied from 1999 onwards, giving proper consideration to the decline of the fertility rate
and the annual growth rate, the total number of 1948 refugees (registered and non-registered)
would amount to 8,720,920 by the end of 2021.

2.4.4. Estimates of the 1967 Palestinian Refugee Population

The total number of 1967 refugees is estimated at 1,331,311 by the end of 2021. This was
calculated by a projection of 240,000 Palestinians who were displaced for the first time in
1967. Using this 240,000-person projection as a starting point, the calculations are based on
a growth rate of 3.5 percent until 1999, 3.0 percent during 2000-2006, 2.86 percent for 2007,
2.87 percent for 2008, 2.88 percent between the years 2009-2014, 2.9 for 2015-2016, 2.5 for
2017-2020, and 2.4 percent for 2021.3%9

This figure includes only persons who were externally displaced for the first time in 1967
(240,000). It does not include internally displaced persons or 1948 refugees displaced for
a second time in 1967.3'" Approximately 193,500 Palestinian refugees were displaced for a
second time as a result of Israel’s 1967 phase of occupation, while 240,000 non-refugees were
displaced for the first time, bringing the total of forcibly displaced persons for this period
to more than 430,000. This figure also excludes those refugees who returned under a limited
repatriation program between August and September 1967. The figure also does not account
for Palestinians who were abroad at the time of the 1967 War and were subsequently unable
to return, refugees reunified with family inside the oPt, nor those refugees who returned after
1994 as part of agreements formed under the Oslo peace process.

2.4.5. Palestinian IDPs in 1948 Palestine

It is estimated that there are approximately 439,171 Palestinians who have been internally
displaced and remained inside 1948 Palestine since 1948, and their descendants. According
to, and as stated by the National Committee for the Rights of the Internally Displaced in
Israel: “[O]f the estimated 150,000 Palestinians who remained in Israel proper when the

309 UNGA Res 2252 (ES-V) (n 205).
310 Takkenberg (n 58), 17.
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last armistice agreement was signed in 1949, some 46,000 were internally displaced, as per
UNRWA’s 1950 registry record.”*"!

Data was calculated on the basis of an estimated average annual growth rate of the Palestinian
population inside 1948 Palestine of 3.5 percent for the period 1949-1999, 3.0 percent for
2000-2008, 2.4 percent for the years 2009-2011, 2.2 for the years 2012-2018, 1.9 for 2019, and
1.8 for 2020-2021.

2.4.6. Palestinian IDPs in the oPt since 1967

It is estimated that there are around 372,793 Palestinians internally displaced within the
oPt. It is important to note that these estimates include 1948 Palestinian refugees who have
subsequently undergone internal displacement in the oPt, as no reliable data exists to indicate
the percentage of 1967 IDPs who were also 1948 refugees.

The estimate includes:

a) During the 1967 War, 10,000 people were displaced as a result of the destruction of three
Palestinian villages, ‘Imwas, Bayt Nuba and Yalu, in the oPt. This figure has been adjusted
on the basis of the average annual growth rate (3.5 percent until 2005, 3.0 percent for the
year 2000, 2.86 for 2007, 2.87 for 2008, 2.88, for the years 2009-2014, 2.9 for 2015-2016,
2.5 for 2017-2020, and 2.4 percent for 2021). At the end of 2021, those displaced and their
descendants numbered 57,108.

b) According to the available data, 227,732 Palestinians have been displaced between 1967 and
2014. Palestinians that were displaced between 1967 and 2011 due to home demolitions
by Israeli forces amount to 64,343 people. The estimated number of demolished homes
since 1967 is 24,130. This number includes the 6,000 homes demolished directly after the
1967 War in the three villages of ‘Imwas, Bayt Nuba, and Yalu (mentioned above).

In a study conducted by OCHA and other agencies, it is stated that 57 percent of the
habitants of demolished homes never returned. Excluding those homes demolished in the
villages covered in the previous point, a total of 18,130 homes were demolished between
1967 and 2011. If we apply an average household size of six people, we can estimate that
approximately 108,800 people were displaced. Of these, if 57 percent never returned to
their home of origin, around 62,000 remain displaced (24130-6000 = 18130*57 percent =
10334*6 persons). This figure includes those displaced as a result of the establishment of
the “security zone” south of Rafah in Gaza Strip in 2004-2005. It also includes the home
demolitions that took place during the 2008-2009 war on the Gaza Strip (estimations vary
between 2,000 and 4,000), most of which have not yet been rebuilt.

On top of these estimated 62,000 IDPs, 2,343 people were displaced between 2009 and

31 The original source is no longer available on the IDMC website as they have removed all information related to IDPs
in 1948 Palestine. The source is cited at BADIL, ‘Overview: Palestinian Internally Displaced Persons inside Israel’
(BADIL, 6 November 2002) <https://wwwbadil.org/en/publication/press-releases/16-2002/339-press277-02.
html> accessed 3 October 2022.
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2011, bringing the total number to 64,343. During the years 2012-2014, two significant events
further impacted existing IDPs and created new IDPs. 52,916 people became IDPs across
the West Bank and the Gaza Strip in 2012-2013. This includes those displaced during the
2012 military assault on the Gaza Strip and those displaced by home demolitions in the West
Bank. Most of those displaced inside Gaza Strip were a result of the damage and destruction
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caused by Israeli warfare practices, suggesting that, for many, re-building destroyed homes
was not possible. Moreover, 517 people became internally displaced in Jerusalem due to home
demolitions. In 2014, another Israeli military assault on the Gaza Strip forcibly displaced
more than half a million Palestinians, leaving 22,000 as IDPs at the time of writing, The total
number of homes and apartments destroyed during the 2012 and 2014 military assaults on the
Gaza Strip was 19,257. According to OCHA, from 2006 to April 2022, 12,290 Palestinians
were displaced due to home demolitions in the West Bank, including Jerusalem.**2

Chapter 2

In total, around 211,045 Palestinians became internally displaced, mainly due to home

b

demolitions or destruction between 1967 and 2014. Accounting for the growth rate of
2.5 percent during 2015-2020 and 2.4 percent for 2021, the grand total for this estimated
IDP population is 232,150 persons until 2018 and then it reached 249,756, plus 3,104 new o
IDPs*® due to demolished houses, totaling 252,860 persons. Additionally, 7,287 persons
have been displaced as a result of harassment by Israeli-Jewish colonizers in the oPt.
At least 1,014 Palestinian homes in the old city of Hebron had been vacated by 2007.
Considering average household size in the Hebron district is 5.8 persons, and also taking
into account the population growth from 2008 to 2016 and 2.5 percent for 2017-2020 and
2.4 percent for 2022; about 8,600 individuals were displaced in Hebron by 2021.3%
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¢) Another category is Palestinians displaced as a result of revocation of residency rights in
Jerusalem. The total number of Jerusalem ID cards held by Palestinians and subsequently
confiscated by Israeli authorities since 1967 to the end of 2020 amounts to 14,701 IDs.3" This
number does not include the children (under the age of 16 years) of persons whose residency
status was revoked (other sources estimate that 80,000 Palestinians have been affected by the
revocation of Jerusalem ID cards since 1967), nor does it take into account ID cards that may
have been reinstated due to a lack of supporting evidence for their original revocation.

d) Persons who were displaced by the construction of the Apartheid Wall amount to 39,509.
This number was calculated by adjusting the 2008 number (27,841 displaced persons) with
the population growth of 2.88 percent for 2009-2016, 2.5 percent for 2017-2020, and 2.4
petcent for 2021.31

312 OCHA, Data on Demolition (n 137).

313 Jbid,

314 B*Tselem and the Association for Civil Rights in Isracl (ACRI), ‘Ghost Town: Israel’s Separation Policy and Forced
Eviction of Palestinians from the Center of Hebron’ (2007) <https://wwwbtselem.org/download/200705_hebron

eng.pdf> accessed 3 October 2022; B'Tselem, ‘Statistics on Revocation of Residency in East Jerusalem’ (B Tselenz, 7
April 2021) <https://www.btselem.org/arabic/jerusalem/revocation_statistics> accessed 3 October 2022.

315 Thid,

318 PCBS, Jerusalem Statistical Yearbook 2012 (PCBS 2012), 218 <http://www.pcbs.gov.ps/Downloads/book1891.pdf>
accessed 3 October 2022.







LEGAL FRAMEWORK ON INTERNATIONAL
PROTECTION AND THE SEPARATE PROTECTION

FRAMEWORK FOR DISPLACED PALESTINIANS

Displaced Palestinians, whether they are registered refugees, unregistered refugees, or
IDPs, are subject to a separate legal protection framework than that which is afforded to
other refugees. At the time the Palestinian refugee crisis arose in 1948, the international
protection system was underdeveloped — neither the 1951 Convention relating to the
Status of Refugees (Refugee Convention), nor the UNHCR existed. Instead, international
protection was a piecemeal system that responded to specific crises and circumstances.
Therefore, the UN, spearheaded by the Arab states, established two separate agencies to
protect and assist Palestinian refugees: (1) the UN Conciliation Commission for Palestine
(UNCCP), mandated to advocate for the protection of Palestinian refugees as per UNGA
Resolution 194 of 1948*7 and (2) UNRWA, mandated to provide assistance to Palestinian
refugees as per UNGA Resolution 302 of 194938

Aside from the temporal factor that the Refugee Convention and the UNHCR did not yet exist,
the creation of a distinct framework for Palestinian refugees was also the result of the political
position of Arab states. These states asserted that the UN was directly complicit in creating the
Palestinian refugee issue, rendering it responsible for ensuring Palestinian refugees’ protection,
specifically facilitating their right to return. As stated by the representative of Lebanon at the time:

‘... The existence of the Palestine refugees [...] was the direct result of a decision taken
by the United Nations itself, with full knowledge of the consequences. The Palestine
refugees were therefore a direct responsibility on the part of the United Nations and could
not be placed in the general category of refugees without betrayal of that responsibility.
Furthermore, the obstacle to their repatriation was not dissatisfaction with their homeland,
but the fact that a Member of the United Nations was preventing their return”.3

37 194 (HI) Palestine - Progress Report of the United Nations Mediator (11 December 1948) UNGA Res A/RES/194
Home/MobilerFinalSymbol=A%2FRESY%2F194%25201T)&language=FE&DeviceType=De

ktop&Lanchguwtcd False> accessed 3 October 2022.
318 302 (IV). Assistance to Palestine Refugees (8 December 1949) UNGA Res A/RES/302 (IV) <https://www.unrwa.
oro/content/general-assembly-resolution-302> accessed 3 October 2022,

319 UNGA ‘Refugees and Stateless Persons’ (27 November 1950) UN Doc A/C.3/SR.328, para 47 <https://digitallibrary.
un.org/record/8193342In=en> accessed 3 October 2022




To that end, even when the Refugee Convention was later negotiated in 1951, Arab states
persisted in their demand that Palestinians continue to be afforded the protection of a special
regime. The international protection system for refugees was thus framed in such a way as to
underpin the special regime for Palestinians and to only supplement it when necessary.

In reality, however, this separate regime has resulted in a substantial lack of protection for
displaced Palestinians. The more than 74 years of uninterrupted Israeli colonial-apartheid
policies of forcible transfer are mirrored by a unique protection gap flowing from the
misinterpretation and improper implementation of the system initially adopted to afford
displaced Palestinians comprehensive protection. This system, rather than granting Palestinians
international protection, has been utilized to exclude them from the protection regime of
the Refugee Convention and the oversight of UNHCR. Moreover, protection of Palestinian
IDPs throughout all of Mandatory Palestine has been undermined by Israel’s unwillingness
to provide them the protection and assistance to which they are entitled.

To elaborate on how displaced Palestinians have been left in a protection lacuna, the following
chapter will first discuss the definition of international protection as well as the general
international protection frameworks afforded to refugees. It will then discuss the content and
structure of the separate regime for Palestinian refugees and the resultant protection gap. The
Chapter also considers the separate regime for Palestinian IDPs.

Under international law, one of the primary duties of states is to ensure the protection of
its citizens and persons under its sovereignty or jurisdiction. According to the International
Committee of the Red Cross (ICRC),*® protection encompasses:

“All activities, aimed at obtaining full respect for the rights of the individual in
accordance with the letter and the spirit of the relevant bodies of law (i.e., human rights
law, international humanitarian law and refugee law)”.3?!

When a state is unable or unwilling to ensure such protection, individuals under its jurisdiction
may be exposed to such serious violations of their basic rights that they are forced to seek
protection elsewhere, abandoning their homes and properties. International law states that in
this instance, the international community has the responsibility to provide comprehensive
protection to those who are entitled to it, triggering international protection.3?

The UNHCR states that “international protection includes a range of concrete activities that
ensure that all women, men, gitls, and boys of concern to UNHCR have equal access to

320 The ICRC is a humanitarian agency mandated to protect victims of international or internal armed conflicts, under
the system consolidated by the 1949 Geneva Conventions and their 1977 Additional Protocols.

321 Carlo Von Flite, Jacques de Maio, Third Workshap on Protection for Human Rights and Humanitarian Organizations: Doing
something abont it and doing it well ICRC 1999).

322 Global Protection Cluster Working Group, Handbook for the Protection of Internally Displaced Persons (Global Protection
Cluster 2010), 7 <https://www.refworld.org/docid/4790cbc02.html> accessed 3 October 2022.
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and enjoyment of their rights in accordance with international law [...] [and] the ultimate
goal of these activities is to help [refugees] rebuild their lives within a reasonable amount of
time”.32 The general framework for international protection is expanded upon in the Refugee
Convention and its 1967 Protocol.

Tracing the interpretation used in relevant jurisprudence, reports of the Executive Committee
of UNHCR,** best practices of states, and by non-mandated organizations, international
protection encompasses three essential elements:

B DPhysical safety and security (protection against physical harm);

B Jegal protection (ensuring and respecting fundamental human rights and freedoms,
including access to justice, legal status, security of properties, and finding a durable solution);

B Material security (ensuring the well-being of the persons involved, that is, to guarantee
their human dignity and equal access to basic goods and services).

The framework of international protection similarly applies to both refugees and IDPs
although the latter group is only partially covered by the Refugee Convention and its Protocol
since they have not crossed an international border. Nonetheless, considering that they have
many of the same protection needs as refugees, some principles of refugee law are applicable
to IDPs by analogy. The legal framework applicable to IDPs is provided by the UNHCR
Guiding Principles on Internal Displacement.??

Israeli air strikes over Rafah camp, Gaza, August, 2022. (Source: al-ayyam.ps)

323 UNHCR, ‘UNHCR and International Protection: A Protection Induction Programme’ (2006), 12 <https://www.
refworld.org/pdfid/466e¢71c32.pdf> accessed 3 October 2022.

324 UNHCR, “Notes on International Protection’ (UNHCR, 2022) <https://www.unhcr.org/search?comid=4a27bb7b

68&cid=49aea93220&tags=Notes%20International%20>; and UNHCR, A Thematic Compilation of Executive Committee

Conclusions (UNHCR 2014) <https://www.unhcr.org/53b26db69.pdf> accessed 3 October 2022

325 OCHA, ‘Guiding Pr1nc1ples on Internal Displacement’ (2004) [hereinafter OCHA, Guiding Principles] <https://wwww.

i idi rinciples-internal-displacement.html> accessed 3 October 2022.
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The UNHCR and the International Protection Framework

The UNCHR, a subsidiary organ of the UN General Assembly, was created in 1950 under
Article 22 of the United Nations Charter to serve as the guardian of the international
protection framework. While its mandate was initially intended to be short-term, the
General Assembly removed this temporal limitation, deciding that the Office should
continue to exist “until the refugee problem is solved”.3?

The UNHCR’s function, set out in its 1950 Statute as well as P
7P

in a range of other resolutions of the UN General Assembly, S IF7S
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centers on “providing international protection”.3?” Some of

the activities carried out by the High Commissioner to fulfill
this mandate are: promoting the passing of international
conventions for the protection of refugees at a global and
regional level, supervising their application and proposing
amendments thereto, promoting national legislation and
other measures to ensure the proper identification and
appropriate standard and status of asylum seckers and i
refugees, ensuring the safety and well-being of refugees =~ - - :
through national authorities, promoting the admission of Palestinian rerfugee from Syria

. in Zaatari refugee camp. Jordan,
refugees, and ensuring that the needs of vulnerable groups  August 2017 (Source: UNHCR)
(especially women and children) are met.*”® Furthermore, one
of the main duties of the UNHCR is to promote durable solutions for the predicaments
of refugees — i.e. voluntary repatriation, local integration or resettlement — according to
the principle of voluntary repatriation (as a free and informed choice made by refugees).’?

3.2. GENERAL FRAMEWORK OF INTERNATIONAL PROTECTION
FOR REFUGEES

The international protection system established by the Refugee Convention and its 1967
Additional Protocol rests upon the idea that refugees are not just people displaced, but people
without protection — a gap that the international community has the responsibility to fill.
Under the Refugee Convention and its Protocol, a refugee is defined as:

326 UNGA ‘Implementing actions proposed by the United Nations High Commissioner for Refugees to strengthen the
capacity of his office to carry out its mandate’ (2004) GAOR 58th Session Supp No. 49 UN Doc A/RES/58/153.

327 Statute of the Office of the United Nations High Commissioner for Refugees (adopted 14 December 1950) UNGA
Res A/RES/428(V), art 1 [heteinafter UNHCR Statute] <https://wwwunhcr.org/4d944¢589.pdf> accessed 3
October 2022.

328 Guy Goodwin-Gill and Jane McAdam, The Refugee in International 1aw (Oxford University Press 2007), 426 [hereinafter
Goodwin-Gill and McAdam, Refugee in International Law].

329 UNHCR Statute (n 327), art 1; UNHCR, ‘Policy Framework and Implementation Strategy: UNHCR’s Role in
Support of the Return and Reintegration of Displaced Populations’ (2008) <https://www.unhcr.org/partners

guides/4¢c2203309/policy-framework-implementation-strategy-unhcrs-role-support-return-reintegration.html>
accessed 3 October 2022.




“Someone who is unable or unwilling to return to their country of origin owing to a well-
founded fear of being persecuted for reasons of race, religion, nationality, membership
of aparticularsocial group, or political opinions” 3%

One of the principal goals of international protection is the realization of durable solutions
for refugees. The UNHCR, as the “guardian” of the international protection framework, is
responsible for promoting durable solutions for refugees, which include voluntary repatriation,
local integration in the host country, or resettlement in a third country.

Until these durable solutions are facilitated, refugees are entitled to a minimum standard of
treatment in host countries, as safeguarded by the Refugee Convention. The Convention
recognizes and reinforces various fundamental human rights principles that guide the
treatment of refugees, including the principles of non-discrimination, non-penalization and
non-refoulement. That is, the provisions of the Convention are to be implemented without
discrimination based on race, religion or country of origin;®*' a refugee is not to be penalized
for illegal entry into a country in order to seek asylum;*? and a refugee is not to be expelled
or returned to a territory in which “his life or freedom would be threatened on account of
race, religion, nationality, membership of a particular social group or political opinion”.333 The
principle of non-refoulement is considered to be the cornerstone of the Refugee Convention3*
and a peremptory norm of international law,*% applicable to both formally recognized
refugees and to asylum seekers.?*

A corollary of the principle of non-refoulement is the principle of voluntariness — specifically
voluntary repatriation — as the most appropriate durable solution to the plight of refugees,®’
depending on both the conditions in the country of origin and the country of asylum.3%® A
person must be able to make an informed decision about return that is uninfluenced by

330 Convention Relating to the Status of Refugees (adopted 28 July 1951, entered into force 22 April 1954) 189 UNTS

137, art 1(A)(2) [hereinafter Refugee Convention] <https://www.unhcr.org/4ca34be29.pdf> accessed 3 October
2022.

331 Ibid., Preamble & art 3.
332 1hid., 31.
333 Thid., 33.

334 Jean Allain, “The jus-cogens nature of non-refoulement’ (2001) 13(4) International Journal of Refugee Law, 533 <https://
doi.org/10.1093/ijrl/13.4.533> accessed 3 October 2022.

333 Note a peremptory norm of international law is “a rule or principle in international law that is so fundamental that it
binds all states and does not allow any exceptions”; see Elizabeth Martin, Oxford Dictionary of Law (Oxford University
Press 2003), 274.

338 Elihu Lauterpacht and Daniel Bethlehem, The Scope and Content of the Principle of Non-Refoulement: Opinion (Cambridge
University Press 2003) <https://www.refworld.org/docid/470a33af0.htmI> accessed 3 October 2022. Some basic
rights, including the right to be protected against refoulement, apply to all asylum seckers solely in light of the fact that

they are physically present on the territory of a State signatory to the Refugee Convention. Other rights are instead
progressively connected their lawful presence or to their lawful stay. See James C. Hathaway, The Rights of Refugees Under
International Law (Cambridge University Press 2005).

37 UNHCR EXCOM ‘“Conclusion on Voluntary Repatriation: No. 18 (XXXI)* (16 October 1980) UN Doc A/35/12/
Add.1, clause (a) [hereinafter UNHCR, Voluntary Repatriation No. 18] <https://www.unhcr.org/excom
exconc/3ae68c6e8/voluntary-repatriation.html> accessed 3 October 2022; UNHCR Statute (n 327).

338 1pid.




misinformation and unaffected by an absence of ongoing assistance and/or intentional
violations of the Refugee Convention forcing them to return. The state must additionally
provide guarantees of safety and non-discrimination.®® Similarly, the other two durable
solutions — integration and resettlement — cannot be enforced against the will of the refugee
concerned These solutions additionally require the consent of the relevant host country or
third state in order to be implemented.?°

3.2.1. Human Rights Instruments and Refugee Protection

The Refugee Convention is grounded in norms of international human rights law (IHRL),
particularly in Article 14 of the 1948 Universal Declaration of Human Rights which recognizes
the right of persons to seek and enjoy asylum from persecution in other countries. The rights
reinforced by IHRL that set out the minimum standards for the treatment of refugees, as
reflected in the Refugee Convention, include, #nfer alia, the right to non-discrimination,®' to
adequate housing,*? to freedom of movement within the territory of the host state,*? to
primary education,3* to freedom of religion, 5 to access the courts,*¢ and to work.3#” Crucially,
while the voluntary return of refugees is one of the durable solutions to the plight of refugees,
return is also a human right applicable to all persons,®8 and is a necessary prerequisite to the
realizationof self-determination.®

339 UNHCR, Handbook on Voluntary Repatriation: International Protection (UNHCR 1996), section 2.3 [hereinafter UNHCR,
Handbook on Voluntary Repatriation] <https://www.unhcr.org/publications/legal /3bfe68d32/handbook-
voluntary-repatriation-international-protection.html> accessed 3 October 2022.

340 Susan Akram and Terry Rempel, “Temporary Protection as an Instrument for Implementing the Right of Return for
Palestinian Refugees’ (2004) 22(1) Boston University International Law Journal, 6 <https://papers.ssrn.com/sol3
papers.cfmPabstract _id=2461241> accessed 3 October 2022.

31 Charter of the United Nations (24 October 1945) 1 UNTS XVI (UNC), art 1 <https://treaties.un.org/doc
publication/ctc/uncharter.pdf>; Universal Declaration of Human nghts (adopted 10 December 1948) UNGA Res
217 A(IID), art 1 [hereinafter UDHR] <http: /i
October 2022; International Covenant on Civil and Pohtlcal Rights (adopted 16 December 1966 entered into force 23
March 1976) 999 UNTS 171, art 26 [hereinafter ICCPR] <http://www.un-documents.net/iccpr.htm>; International
Covenant on Economic, Social and Cultural Rights (adopted 16 December 1966, entered into force 3 January 1976)
993 UNTS 3, art 3 [hereinafter ICESCR] <https://www.refworld.org/docid/3ae6b36c0.html>; Refugee Convention
(n 330), art 3.

342 UDHR (n 341), art 25; ICESCR (n 341), art 11(1); Refugee Convention (n 330), art 21.

343 UDHR (n 341), art 13; ICCPR (n 341), art 12; Refugee Convention (n 330), art 26.

344 UDHR (n 341), art 26; ICCPR (n 341), art 18; ICESCR (n 341), art 13; Convention on the Elimination of all forms
of Discrimination against Women (adopted 18 December 1979, entered into force 3 September 1981) UNTS 1249,
art 10; Refugee Convention (n 330), art 22.

345 UDHR (n 341), art 18; ICCPR (n 341), art 18(1); Refugee Convention (n 330), art 4.

348 JCCPR (n 341), art 14; Refugee Convention (n 330), art 15.

347 UDHR (n 341), art 23; ICESCR (n 341), art 6; Refugee Convention (n 330), art 19.

348 UDHR (n 341), art 13(2); Refugee Convention (n 330), art 12(4).

349 BADIL, Self-Determination (n 89), 10-11.




3.3. SEPARATE PROTECTION FRAMEWORK FOR PALESTINIAN
REFUGEES: CONTENT AND STRUCTURE

A main aspect of the separate protection regime for Palestinian refugees is that they are
excluded from the UN’s ‘universal’ scheme for international protection that was elaborated
upon above. This is largely due to the position advocated for by Arab states during the drafting
of the Refugee Convention to keep Palestinian refugees under the responsibility of special
UN agencies (UNCCP and UNRWA). Consequently, the UNHCR Statute was amended with
Article 7(c) stipulating that:

“The competence of the High Commissioner [...] shall not extend to a person |...]
who continues to receive from other organs or agencies of the UN protection or
assistance’ 3%0

In addition to this, the #ravaunx préparatoires of the Refugee Convention show that the Arab
delegations insisted on the insertion of a clause (Article 1D) that was intended to complement
the provision contained in the UNHCR Statute. As a result, Article 1D establishes that:

“This Convention shall not apply to persons who are at present receiving from organs
or agencies of the United Nations other than the United Nations High Commissioner
for Refugees protection or assistance. When such protection or assistance has ceased
for any reason, without the position of such persons being definitively settled in
accordance with the relevant resolutions adopted by the General Assembly of the
United Nations, these persons shall 7pso facto be entitled to the benefits of this
Convention” 3%

In light of the drafting history, and given the purpose that this provision was intended
to fulfill, the meaning of the word “or” is that those refugees who are not receiving either
protection or assistance are to be covered by the alternative protection scheme of the Refugee
Convention. The end of effective protection is the crucial event that triggers the applicability
of the inclusion clause. For Palestinian refugees and IDPs, that effective protection ended
with the cessation of the UNCCP’s protection activities, as explained in section 3.4.1 below.
Given that UNRWA’s mandate was to ensure assistance, and the UNCCP’s mandate was
to ensure protection, it follows that the function of Article 1D was to ensure that if for
some reason ezther of these agencies failed to exercise its role before a final resolution of
the refugee situation, that agency’s function was to be transferred to the UNHCR, and
the Refugee Convention would fully and immediately apply without preconditions to the

Palestinianrefugees.®?

350 UNHCR Statute (n 327), art 7.
351 Refugee Convention (n 330), art 1D.
352 BADIL, Closing Protection Gaps (n 3), 73; Susan Akram, ‘Reinterpreting Palestinian Refugee Rights Under International

Law, and a Framework for Durable Solutions’ (2000) 1 BADIL Brief, 4 <https://badil.org/phocadownloadpap
Badil docs/bulletins-and-briefs/Brief-No.1.pdf> accessed 3 October 2022>.

e

-
=1




3.3.1. UNCCP

Established under General Assembly Resolution 194 (III) of 11 December 194835 the
UNCCP held a dual mandate: to seek conciliation between the parties of the ‘Arab-Israeli
conflict’, and to provide protection to Palestinian refugees worldwide. This duality has
profoundly informed the UNCCP’s inaction in the years since its establishment. The inherent
contradiction between the two objectives of its mandate eventually led the agency to move
away from refugee protection in favor of issues that were less contentious between the parties.

Regarding protection, paragraph 11 of UNGA Resolution 194 entrusted the UNCCP to
protect the refugees’ most compelling concerns on the basis of the principle of voluntariness—
that is, repatriation (or return), property restitution, and payment of compensation for all
losses suffered.®® In the eatly years of operation, many of its activities were similar to the
protection functions carried out by UNHCR in other refugee situations. Initially, the UNCCP
attempted to persuade Israel to recognize the validity of the right of refugee repatriation.
Israel offered a limited repatriation of around 100,000 refugees — an offer that came only
in response to American pressure and in the context of Israel’s pending membership to the
United Nations. The offer was officially retracted in 1951.3%

The UNCCP additionally called for the repeal of the 1950 Absentees’ Property Law, a
discriminatory law that continues to this day to confer legitimacy to Israel’s illegal expropriation
of Palestinian refugee and IDP property.3® It also aimed to work towards the suspension
of all measures by which Palestinian houses have been illegally acquired and occupied, the
unfreezing of wagqf property (property endowed for religious purposes under Islamic law),7
and the facilitation of refugee access to blocked saving accounts and assets in banks that had
come under the jurisdiction of Israel.**® Despite these efforts, the Israeli government and the
Israeli Custodian of Absentees’ Property retained a significant portion of the monetary value
of accounts and assets through the imposition of taxes and administration fees on Palestinian
refugees’ properties.

353 UNGA Res 194 (I1I) (n 317).

354 Paragraph 11 reads that the UNGA “resolves that the refugees wishing to return to their homes and live at peace
with their neighbours should be permitted to do so at the earliest practicable date, and that compensation should be
paid for the property of those choosing not to return and for loss of or damage to property which, under principles
of international law or in equity, should be made good by the Governments or authorities responsible; and Instructs
the Conciliation Commission to facilitate the repatriation, resettlement and economic and social rehabilitation of the
refugees and the payment of compensation [...]”. See UNGA Res 194 (III) (n 317), para 11.

355 David P. Forsythe, United Nations Peacemaking: The Conciliation Commission for Palestine (Johns Hopkins University Press
1972), 70.

358 Absentees” Property Law (1950) 5710 <https://www.un.org/unispal/document/auto-insert-209845/> accessed 3
October 2022.

37 UN Conciliation Commission for Palestine (UNCCP), “Work of UNCCP on refugee problem — Conciliation
Commission treport’ (18 April 1950) UN Doc. A/AC.25/CCPRWA/2, pata 43 <https://www.un.org/unispal
document/auto-insert-211877/> accessed 3 October 2022.

358 I aura Reanda, “The Wortk of the United Nations Conciliation Commission for Palestine’ in ‘International Conference on
Palestine Refugees (Paris, 26-27 April 2000) (2000) <https://www.un.org/unispal/document/auto-insert-209960/>
accessed 3 October 2022.




The objective of the agency therefore gradually shifted from the realization of repatriation
for Palestinian refugees to gathering information on refugee property in what is now called
Israel, and investigating the possibility of compensation.®® To this end, a UNCCP sub-office
designed to investigate compensation alternatives was created by the General Assembly with
the passage of Resolution 394 (V) in 1950.%¢° While records collected by the UNCCP continue
to provide the most comprehensive database of Palestinian property to date, the creation
of the sub-office marked a significant change in policy, and signaled “the beginning of the
demise of [the UNCCP] as anything but a symbol”.*'In 1951, the agency officially reached
the conclusion that it was unable to fulfill its mandate.®®? The rights affirmed in UNGA
Resolution 194 (I1I) were repeatedly deferred in light of what the Commission came to view
as the practicalities on the ground, i.e. Israel’s opposition to the return of the refugees.®3

As a result of several factors, namely Israel’s refusal to cooperate, several internal disputes
among its members, and the international community’s unwillingness to support it in the
fulfillment of its excessively wide and contradictory mandate, the UNCCP effectively ceased
its functions by the mid-1950s. Although it was never officially abolished, the UNCCP ceased
making any meaningful efforts to uphold its protection mandate. To this day, the only report
produced by the UNCCP is a one-page document, published annually, which states that, “it
has nothing new to report”.34 No alternate entity has been established or mandated to replace
the UNCCP in order to provide protection and facilitate durable solutions to Palestinian
refugees. Palestinian refugees have thus been left, uniquely, without any agency mandated to
ensure legal protection of their basic rights as refugees.

3.3.2. UNRWA

UNRWA was established in 1949 with UN General Assembly Resolution 302 (IV) to
complement the work of the UNCCP by providing assistance in the form of “direct relief

359 See, for example, Susan Akram, ‘Palestinian Refugees and their Legal Status: Rights, Politics and Implications for a
Just Solution’ (2002) 31(3) Journal of Palestine Studies, 36-51 <https://doi.org/10.1525/jps.2002.31.3.36>; Lena
El-Malak, ‘Palestinian Refugees in International Law: Status, Challenges, and Solutions’ (2006) 20(3) Immigration,
Asylum and Nationality Law, 187.

360 UNGA, ‘Palestine: Progress report of the United Nations Conciliation Commission for Palestine; Repatriation or
resettlement of Palestine refugees and payment of compensation due to them’ (14 December 1950) UNGA Res 394
(V) <https://digitallibrary.un.org/record/209554> accessed 3 October 2022

361 Forsythe (n 355), 56.
362

“The present unwillingness of the parties fully to implement the UNGA Resolution under which the Commission
is operating, as well as the changes which have occurred in Palestine during the past three years, have made it
impossible for the Commission to carry out its mandate”. See UNGA, ‘Progress Report and Supplementary Report
of the UN Conciliation Commission for Palestine, covering the period from 23 January to 19 November 1951°
(1951) UN GAOR 6™ Session Supp no 18 A/1985, para 79 <https://digitallibrary.un.org/record/704493?In=en>
accessed 3 October 2022.

363 Terry Rempel, “The United Nations Conciliation Commission for Palestine, Protection, and a Durable Solution
for Palestinian Refugees’ (2000) 5 BADIL Brief, 5 <https://www.badil.org/phocadownload/Badil docs/bulletins-
and-briefs/Brief-No.5.pdf> accessed 3 October 2022.

364 UNCCP, ‘Seventy-First Report’ (15 August 2017) UN Doc A/72/332 <https://undocs.org/A/72/332> accessed 3
October 2022.




and works programs” to Palestinian refugees.®®® The Agency has never been underpinned
by a specific statute; its mandate derives instead from relevant UNGA and UNSC
resolutions and requests addressed to it. Consequently, its mandate is characterized by
several ambiguities.

UNRWA provides assistance only to registered “Palestine refugees” (and their descendants)
that fall under the Agency’s definition, that is:

“persons whose normal place of residence was Palestine during the period 1 June 1946
to 15 May 1948, and who lost both home and means of livelithood as a result of the
1948conflict”.368

In order to be eligible to receive UNRWA’s services, refugees need to be present
in one of its five geographical areas of operation, namely Jordan, Lebanon, Syria,
the Gaza Strip, and the West Bank (including East Jerusalem) and must be in need
of assistance. To date, UNRWA provides services to registered Palestinian refugees
through five main programs: education, health, relief and social services, microfinance,
and emergency assistance. It also provides refugee camps with infrastructure and basic
improvements and carries out specific emergency response programs where necessary
(as in the case of Palestinian refugees displaced by the Syrian conflict, or those in the
Gaza Strip). All projects are funded almost entirely by voluntary contributions from
UN Member States. UNRWA maintains the only existing database of 1948 Palestinian
refugees and issues them registration cards. UNRWA’s database is unsystematic and
statistically incomplete, in that it excludes Palestinian refugees that fall outside the
Agency’s definition, it nevertheless includes invaluable information about 5.7 million
refugees and their families.

Itis important to note that UNRWA’s mandate was originally intended to be short-term.3’
However, it has been repeatedly renewed every three years and has been expanded
slightly over the years to include legal protections, although these are very limited and
specific. During the first six years of its operation, UNRWA initiated programs aimed at
reintegrating refugees into the economic life of the region through resettlement, following
the recommendations of the UNCCP’s Economic Survey Mission, and on account of the
political influence of UNRWA’s main donors, who favored such an approach?® However,
due to strained financial resources and strong opposition of Arab states and refugees
to resettlement, the project was soon abandoned. In 1959, the UN Secretary-General

365 UNGA Res 302 (IV) (n 318).

366 UNRWA, Palestine Refugees (n 205). Additionally, there are unregistered groups entitled to receive UNRWA's
humanitarian assistance such as persons displaced as a result of 1967 hostilities. See UNGA Res 2252 (ES-V) (n 205).

367 UNGA Res 302 (IV) (n 318), art 6.

368 UNRWA, ‘Report of the Commissioner-General of the United Nations Relief and Works Agency for Palestine
Refugees in the Near East’ (30 June 1951) UN Doc A/1905; see also Jaber Suleiman, “The Ongoing UNRWA Crisis:
Context, Dimensions, Prospects and Responses” (2018) 6 Policy Dialogue Series — Lebanese Palestinian Relations,
8-9 [hereinafter Suleiman, The Ongoing UNRWA Crisis| <http://www.badil.org/phocadownloadpap/badil-new
resources/docs/individuals /unrwa-crisis-lebanon-en.pdf> accessed 3 October 2022.




recognized that “no reintegration would be satisfactory, or even possible, were it to be
brought about by forcing people into new positions against their will”.36

UNRWA’s role was expanded once again following the Sabra and Shatila massacre that
occurred in Lebanon in 1982. In the aftermath of the massacre, the General Assembly
issued a resolution conferring UNRWA with an advisory status regarding refugee
protection.®® In 1983, 1988 and 1993, similar resolutions reiterated the need for UNRWA
to continue its efforts to preserve the security and human rights of the Palestinian refugees
in the territory under Israeli occupation since 1967.3™

Today, UNRWA has come
to explicitly recognize its
protective role, however it
defines protection in general and
self-referential terms as “what
the Agency does to safeguard
and advance the rights of &
Palestine refugees™®2 through
service delivery programs and
engagement with relevant duty
bearers.’™ What was said about
UNRWA’ limited capacity to
protect Palestinian refugees

Shatila camp, Lebanon. September 2022 (©BADIL)
during humanitarian crises in

the early 1980s still largely applies today: “The only means [of protection] at the disposal
of [UNRWA] is [...] to report, to warn and to make representations to the authorities
responsible”.3* Despite the development of its protective functions, UNRWA continues
to lack an explicit mandate to provide the just and durable solution to which Palestinian
refugees are entitled, nor adequately equipped to do so. In this way the “protection gap”
has remained wide open.

369 UNGA, Report of the Director of the United Nations Relief and Work Agency for Palestine Refugees in the Near
East’ (6 November 1952) UN Doc A/RES/614 (VII) <https://documents-dds-ny.un.org/doc/RESOLUTION
GEN/NR0/079/57/PDE/NR007957.pdf?OpenElement> accessed 3 October 2022.

370 The Situation in the Middle Fast (16 December 1982) UNGA Res 37/123 (A-F) <https://documents-dds-ny.un.org
doc/RESOLUTION/GEN/NR0/426/01/IMG /NR042601.pdf?OpenFlement> accessed 3 October 2022.

371 Protection of Palestine Refugees (15 December 1983) UNGA Res 38/83 (I) <https://documents-dds-ny.un.org/doc
RESOLUTION/GEN/NRO0/444/75/IMG /NR044475.pdf?Openbilement>; UNGA Res 48/40(H) (10 December
1993) UN Doc A/RES/48/40(H) <https://digitallibrary.un.org/record/1797042In=ar> accessed 3 October 2022.

372 Nicholas Morris, “‘What Protection Means for UNRWA in Concept and Practice’ (31 March 2008) Consultant’s Report
to UNRWA <https://wwwunrwa.org/userfiles/20100118155412.pdf> accessed 3 October 2022.

373 UNRWA, ‘What We Do — Protection’ (UNRIWA, 26 March 2018) <https:/ /www.unrwa.org/what-we-do/protection>
accessed 3 October 2022.

374 UNRWA, ‘Report of the Commission General of the UNRWA’ (30 June 1983) UN Doc A/38/13, 7 <https://

digitallibrary.un.org/record/615512In=en> accessed 3 October 2022.




Political Influence of States on UNRWA

UNRWA’s status as an agency that is not provided funding within the UN’ main budget, and
is instead reliant on voluntary funding, puts it in a particularly vulnerable position regarding the
political influence of states. While Israel has no proper authority to alter UNRWA’s operations,
Israel has consistently tried to attack, defame, and delegitimize the Agency. In the service of this
aim, it has exerted political pressure on UNRWA donors to induce the defunding of the Agency.
The United Kingdom, for example, recently halved its donations to the Agency, and the Gulf states
have significantly cut their funding — or, at least, have threatened to do s0.3”® Similarly, the US, the
largest contributor to UNRWA’s budget, ceased all of its donations in 2018, with other states like
the Netherlands and Switzerland following suit.”® Although these states have since reinstated their
donations, the message has been made clear: funding to UNRWA and, more generally, the support
of Palestinian refugees, is conditional and vulnerable to political influences in donor states.

A blatant example of this can be found in the “2021-2022 Framework for Cooperation Between
[UNRWA] and the USA,” which conditions US funding to UNRWA based on the Agency’s compliance
with the Framework Agreement’s so-called counter-terrorism regulations. These regulations impose a
biased vetting and screening process on UNRWA staff and personnel, and Palestinian refugees and
beneficiaries. They incorporate section 301(c) of the Foreign Assistance Act of 1961, stating that:

“[n]o contributions by the United States shall be made to UNRWA except on the condition that
UNRWA take all possible measures to assure that no part of the United States contribution shall
be used to furnish assistance to any refugee who is receiving military training as a member of the
so-called Palestinian Liberation army, or any other guerilla-type organized or who has engaged in
any act of terrorism”.

This amounts to labeling Palestinian political and resistance factions as terrorist groups and
organizations, contradicting the Palestinian people’s right to struggle for self-determination. The
Framework Agreement additionally impedes the freedom of expression of UNRWA staff and
personnel by imposing restrictions on their political activity in the public sphere. It even intervenes
in UNRWAs educational curriculum, imposing obligations to excise any and all Palestinian national
and historical content from it. This violates right of Palestinian children to human rights education
and imposes improper limits on their ability to later engage in political participation in the pursuit of
the realization of their people’s right to self-determination.3”

Ultimately, Israel — aided by its allies — seeks to eliminate the Palestinian refugee question and to obviate
international crimes committed to establish, maintain, and legitimize its colonial-apartheid regime over
the Palestinian people and their land. Delegitimizing UNRWA, as well as cutting and conditionalizing
its funding, is central to this effort. The Agency has been forced into a financial crisis and induced
staffing cuts, and it has been left with a significantly reduced budget for assisting Palestinian refugees.

375 AP News, ‘UAE drastically cut funding for Palestinian refugees in 2020° (AP News, 6 February 2021) <https://
apnews.com/article/middle-east-israel-united-arab-emirates-f25e0734de67b23129d29a8bd656¢ce47>  accessed 3
October 2022.

376 Furo-Med Monitor, ‘Switzerland and the Netherlands suspend UNRWA funding, undermining Palestinian refugees’
rights,’(Euro-Med Human Rights Monitor, 1 August 2019) <https: 0
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3.3.3. The Resultant Protection Gap for Palestinian Refugees

Due to the demission of the UNCCP and the limited mandate of assistance afforded to
UNRWSA, the separate framework that remains is characterized by a serious protection gap
for Palestinian refugees. With no UN agency specifically mandated to provide legal protection
and seck a durable solution (especially return and property restitution), Palestinian refugees
are left in a seemingly permanent state of protracted displacement with no end in sight. This
gap is exacerbated by two additional elements.

Firstly, the definition adopted by UNRWA of “Palestine refugee” is a purely administrative one.
In contrast to the “global” definition provided by Article 1A(2) of the Refugee Convention
and other regional instruments, it fails to effectively include all Palestinians who are in need
of refugee protection. UNRWA’s definition simply outlines the criteria necessary for receiving
assistance and fails to acknowledge the element of forcible displacement. Moreover, it does not
fully encompass the whole range of displaced Palestinians today, instead including only those
who were displaced during the 1948 War and who were registered or eligible for registration
at that time. In other words, it does not include anyone displaced for the first time in 1967 as
a result of the Six Day War. Nor does it include those who were displaced during 1948 but
did not quality for need-based assistance, or those forcibly displaced since 1967 as a result of
Israel’s ongoing annexation and colonization of the oPt. Its mandate has been extended by
the UNGA to provide humanitarian assistance on an emergency basis only.

Inclusive Definition for Displaced Palestinians

A proper and inclusive definition of Palestinian forcibly displaced persons would include all
Palestinian refugees and IDPs without temporal or geographical restrictions, in accordance with
international definitions. A just and historically accurate definition would include all Palestinians
who were, and continue to be, externally displaced (1948 refugees, presently residing outside the
area that became Israel, and also 1967 displaced persons, outside what became the oPt) in the
context of the ongoing Nakba, as well as their descendants. Temporal and geographical restrictions
on who is deemed to be a Palestinian refugee can only serve to deprive parts of the refugee
population of their rights and protections, leaving them vulnerable to political exploitation and

undermining their legitimacy as an oppressed people deserving of protection and recourse.

Secondly, the narrow and exclusionary interpretation of Article 1D of the Refugee Convention
used by the UNHCR and signatory states has worsened the protection gap.®® Crucially, the
Convention contains an inclusion clause stating that, when either UNRWA or the UNCCP
cease or are unable to fulfill their mandate regarding a given Palestinian refugee, that refugee
becomes entitled to status and benefits under the Refugee Convention, without having to
tulfil the individualized criteria set out in Article 1A (2). According to the UNHCR, however,
the event that triggers the inclusion clause would be the cessation of UNRWA assistance
to that individual refugee, as effected by the termination of UNRWA as an agency, the

378 Although UNHCR’s guidelines are not legally binding on national authorities involved in refugee status determination,
they may serve as guidance for decision-makers in asylum proceedings.




discontinuation of UNRWA' activities, or any other objective reason outside the control of
the person concerned such that the person is (un)able to (re)avail themselves of the protection
or assistance of UNRWA.? It follows that the prevalent interpretation amongst host states
dictates that Palestinian refugees must not be receiving any benefits from a UN organ or
agency in order to be eligible for Refugee Convention coverage.

The CJEU’s Interpretations of Article 1D3°

The Court of Justice of the European Union (CJEU) has considered the application of
Article 1D to Palestinian refugees in several cases. However, the CJEU’ jurisprudence
has never recognized the cessation of the UNCCP and its inability to fulfil its protection
mandate as grounds to trigger Article 1D’ inclusion clause, and instead has largely
adopted the false assumption that UNRWA is, in theory, capable of providing protection
to Palestinian refugees.

The first CJEU case to consider Article 1D was Bolbo/ v Hungary in 2010, in which the
Court found that those who are registered with, or otherwise avail themselves of assistance
provided by UNRWA, come within Article 1D and are therefore excluded from refugee
status under the Refugee Convention.3®' As argued by BADIL, however, the application
of Article 1D to Palestinian refugees should be determined on the basis of Palestinian
origin and experience of displacement, regardless of their use or non-use of services
provided by UNRWA. In 2012, the CJEU upheld Bo/bo/ in the E/ Kott v Hungary case,
adding a restriction at variance with a good-faith interpretation of the plain language of
the Refugee Convention. In E/Kozt, the Court specified that the phrase “for any reason” in
Article 1D means a reason “beyond the control” and “independent of the volition” of the
applicant,’? an interpretation which leaves a high evidentiary burden on the applicant to
prove the existence of extreme and exceptional circumstances, and disregards the fact that
“the key consideration should be whether a Palestinian refugee is able to access effective
protection” 383

The CJEU in Serin Albheto v Bulgaria in 2018 found that Palestinians cannot benefit from
the inclusion clause in Article 1D if they could be admitted to any area in which UNRWA
operates.® Similarly, the Court found in Germany v XT in 2021 that when determining

379 UNHCR, ‘Guidelines on International Protection No. 13: Applicability of Article 1D of the 1951 Convention relating
to the Status of Refugees to Palestinian Refugees” (December 2017) HCR/GIP/17/13 <https://www.refworld.org
pdfid/521836804.pdf> accessed 3 October 2022; UNHCR, ‘Note on UNHCR's Interpretation of Article 1D of the
1951 Convention relating to the Status of Refugees and Article 12(1)(a) of the EU Qualification Directive in the context
of Palestinian refugees seeking international protection’ (2013) <https://www.refworld.org/docid/518cb8c84.html>
accessed 3 October 2022.

380 For more information, see Orchard, Search for Protection (n 171).

381 Court of Justice of the European Union (CJEU) Case C-31/09 Nawras Bolbol v Bevindorlisi és Allampolgirsigi Hivatal
[2010] ECR 1-05539.

382 CJEU Case C-364/11 Mostafa Abed EI Karem El Kott and Others v Bevdndorlisi és Allampolgdrsigi Hivatal [2012].
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whether a person is no longer receiving protection or assistance from UNRWA or not,
national authorities should consider ““all the fields of UNRWA’s area of operations which
a stateless person of Palestinian origin who has left that area has a concrete possibility of

s

accessing and safely remaining therein”.*®® The CJEU’s approach in both of these cases
is flawed in its interpretation of Article 1D, and is based on the inaccurate assumption
that Palestinian refugees are able to easily enter and gain permission to reside in any given
UNRWA service area. The weight of the evidentiary burden should not have to be borne
by Palestinian refugees, and they should not have to prove their inability to enter UNRWA
service areas in order to be considered a Convention refugee.8®

The most recent interpretation of 1D by the CJEU can be found in NB and AB » UK.
In this case, the Court concluded that, when determining whether UNRWA’s operations
have ceased beyond the control of the applicant, the deciding authority of the country
of asylum must consider both the situation at the date that the applicant departed from
UNRWATs area of operation as well as the situation at the date of the decision, with the
burden of proof falling on the applicant in the case of the former, and the burden of
proof falling on the national authority in the case of the latter. Although the emphasis
on the government’s responsibility to share the burden of proof is helpful, the process
by which evidence is submitted remains difficult or inaccessible to many applicants. The
outcome of a decision will also hinge on UNRWA’s ability to fulfill its protection and
assistance mandate effectively, disregarding the fact that UNRWA was not designed to
provide Palestinian refugees worldwide with comprehensive protection.

While the intention of
creating a separate legal
framework was to ensure
an effective protection
regime that would
beneficially and uniquely
address the situation of
Palestinian  refugees, it
instead established a legal
distinction ~ which  has
come to be exploited for
the purposes of excluding

Palestinian refugees. Israel,

with the assistance of the Israeli policemen detain a Palestinian girl in the Palestinian Bedouin village of Khan al-
Ahmar near Jerusalem, 2018 (Source: al-ayyam.ps)

US, has capitalized on this
distinction in order to minimize and deny their protection obligations to Palestinian refugees,
with the ultimate aim being the liquidation of the Palestinian refugee question as a whole.

383 CJEU Case C-507/19 Federal Republic of Germany v XT [2021].
386 CJEU C-349/20 NB and AB v Secretary of State for the Home Department [2022).




Table 3.1: Summary of Refugee Protection, 2021

International Standards of General Refugee

Protection
* UNHCR is mandated to provide

The protection gap for Palestinian
Refugees

* All states are bound by the principle of non-

Protection for Refugees

Physical safety and security

(protection against physical
harm) including non-
refoulement.

basic security to refugees.

* Signatory states to the Refugee

Convention are required to
provide asylum and protection
and abide by the principle of
non-refoulement.

refoulement, a peremptory norm of international law,
but are not necessarily fulfilling it.

Signatory states to the Refugee Convention often
apply a misguided and overly broad interpretation of
Article 1D to deny basic asylum rights to Palestinian
refugees.

Legal protection (ensuring and
respecting fundamental human
rights and freedoms, including
access to justice, legal status,
protection of property, and finding
a durable solution).

UNHCR is mandated to seek
permanent solutions for the
problem of refugees, including
voluntary  repatriation  and
assimilation.

Signatory states to the Refugee
Convention are  required
to facilitate  resettlement
and respect the principle of
voluntariness  of return.

UNCCP was mandated to legal protection of
Palestinian refugees but has abdicated its mandate.
UNRWA has no official mandate to seek durable
solutions and does not practically engage in this
area.

UNHCR, on the basis of a narrow and misguided
interpretation of Article 1D of the Refugee Convention,
repudiates any responsibility in this regard.

The international community has proven impotent
in the face of Israeli refusal, backed by the United
States, to acknowledge Palestinian refugees.

Material ~ security  (ensuring
the well-being of the persons
involved, that is, to guarantee
their human dignity and equal
access to basic goods and
services).

UNHCR is mandated to provide
material security to refugees.

Signatory states to the Refugee
Convention are required to
provide a minimum standard of
security based on the principle

UNRWA is mandated to provide services and relief
to Palestine refugees only within its five areas of
operation (Gaza, West Bank, Lebanon, Syria, and
Jordan).

Deficiencies in its mandate, chronic underfunding and
consequent budget cuts are increasingly restricting

of non-discrimination. the services it can provide.

The New York Declaration and GCR

In the context of the 2015-2016 influx of refugees into Europe, new, non-binding
legal instruments were drafted in order to broadly reappraise the issue of refugees in
the international sphere. Among these new instruments were the New York Declaration
(NYD) of 2016 and its Comprehensive Refugee Response Framework (CRRF), as well
as the Global Compact on Refugees (GCR) of 2018. The NYD and GCR both aim to
“promote durable solutions, particularly in protracted refugee situations, with a focus on
sustainable and timely return in safety and dignity”. They differ from existing instruments
of refugee law by in that they emphasize the importance of addressing the root causes of a
given refugee problem, easing pressures on host countries, enhancing refugee self-reliance
and resilience, expanding access to third country solutions, in addition to supporting
conditions in countries of origin to facilitate a safe and dignified process of return.

However, any effort to utilize the NYD and GCR to pursue durable solutions for Palestinian
refugees and IDPs must be coupled with the Palestinian people’s demand for the right to
self-determination and their demand that Israel be held accountable for its international
crimes. The failure to resolve the Palestinian refugee issue is however not due to a dearth of

s [



legal instruments, but rather due to a lack of political will. Efforts to reappraise international
approaches to refugee crises which focus on the drafting of additional legal frameworks
should seek to galvanize states and international organizations to politically recommit
themselves to the development and safeguarding of effective refugee protection regimes.

A new focus on pursuing the economic self-reliance of Palestinian refugees and expanding
the role of host countries in service provision will have damaging consequences. Not only
will these changes perpetuate the economic exploitation of Palestinian refugee communities,
but they are also likely to bring about a trend of forcible integration and resettlement. This
will be tantamount to exempting Israel from its obligations and responsibilities towards the
displaced population. The search for durable solutions must be undertaken with reference to
Israel if Israel is to be held accountable for its violations of international law.

When safety is sought within the borders of the same country, the situation is deemed to be
one of internal displacement. Similar to refugees, the situation of IDPs is often characterized
by a failure on the part of the state of origin (or the state that exercises jurisdiction over them)
to adequately protect them. IDPs do not have a binding international instrument or body that
is exclusively devoted to their protection, nor does identification as an IDP confer specific
international legal status.®® This is largely due to deference to the primacy of state sovereignty
in public international law. Consequently, while the protection accorded to refugees is framed
as surrogate protection, the protection of 1DPs is one of complementary protection existing in
parallel with national protection, unless national protection is not available.?®

The protection regime of IDPs is grounded in international human rights law, international
humanitarian law (in situations of armed conflict), and by norms of refugee law (when
applicable). The Guiding Principles on Internal Displacement provide a purely descriptive
definition on IDPs:

“Persons or groups of persons who have been forced or obliged to flee or to leave
their homes or places of habitual residence, in particular as a result or in order to avoid
the effects of armed conflict, situation of generalized violence, violations of human
rights or natural human-made disasters, and who have not crossed an internationally
recognizedborder” .3

387 The single existing binding instrument aimed at protecting IDPs, the Kampala Convention, has only regional

coverage. It has been signed by 39 African states and ratified by 22. See African Union, African Union Convention
for the Protection and Assistance of Internally Displaced Persons in Africa (adopted 23 October 2009, entered into
force 6 December 2012) <https://au.int/en/treaties/african-union-convention-protection-and-assistance-internally-
displaced-persons-africa> accessed 3 October 2022.

388 Catherine Phuong, The International Protection of Internally Displaced Persons (Cambridge University Press 2004), 25.
389 OCHA, Guiding Principles (n 325).




While not legally binding per se, the Guiding Principles on Internal Displacement “reflect
and are consistent with international human rights and humanitarian law and analogous
refugee law; % and address the protection needed by IDPs, during and after the displacement,
including phases of return, resettlement, and reintegration.

3.4.1. UNHCR and the Protection of IDPs

Although the UNHCR Statute confers upon the High Commissioner the authority to
protect refugees as defined in terms similar (but not identical) to the Refugee Convention
and its Protocol, the competence of the UNHCR has been expanded through General
Assembly resolutions and, to some extent, by the UN Economic and Social Council
(ECOSOC),*" to protect other groups not covered by the Refugee Convention. As a result,
the mandate of the UNHCR now covers Refugee Convention refugees, refugees as defined
in the Organisation of African Unity Convention and the Cartagena Declaration, returnees,
and stateless persons.

Nevertheless, the UNHCR is still not explicitly mandated to provide protection to IDPs.
Its mandate has instead been expanded on an ad hoc basis under Article 9 of the UNHCR
Statute, which authorizes the High Commissioner to “engage in such activities [...] as
the General Assembly may determine, within the limits of the resources placed at its
disposal”.3¥? Since the early 1970s, the UNHCR has periodically assisted 1DPs.3%® For
example, it engages in protection activities when such involvement might contribute to
the search for a solution to a refugee problem, when a direct link is present between
refugees and IDPs,** or upon the request of the UN General Assembly or Security
Council.**®* However, in order to address the concerns of some states regarding fears of
interference with national sovereignty, the engagement of the UNHCR first requires a

390 1hid., v-vi, 1.

391 The General Assembly has the power to further develop the functions and activities of the High Commissioner as per
para 9 of the UNCHR Statute. In addition, para 3 of the Statute stipulates that the High Commissioner is required to
“follow policy directives given him by the General Assembly or the ECOSOC”. See UNHCR, ‘Note on the Mandate
of the High Commissioner for Refugees and his Office’ (2013) <https://www.refworld.org/docid/5268c9474.html>
accessed 3 October 2022. Note also that the functions of the UNHCR may also be expanded upon through “good
offices” arrangements and “at the invitation of the Secretary-General”. See UNGA, ‘Report of the United Nations
High Commissioner for Refugees’ (1972) GAOR 27th Session Supp No 30 UN Doc A/RES/2956 (XXVII), para 2
<http://www.unhcr.org/3ae69ee420.html> accessed 3 October 2022.

392 UNHCR Statute (n 327), art 9.

393 UNGA, Assistance to Sudanese refugees returning from abroad (12 December 1972) UNGA Res 2958 (XXVII)
<http://www.unhcr.org/afr/excom/bgares/3ae69ef28 /assistance-sudanese-refugees-returning-abroad.html>
accessed 3 October 2022, wherein the General Assembly commended UNHCR for its efficient role in the coordination
of relief and resettlement operations of refugees “and other displaced persons”.

394 Phuong (n 388), 85.

395 UNHCR EXCOM, “Internally Displaced Persons: The Role of the UNHCR’ (20 July 2000) UN Doc EC/50/SC/
INE2 <https://wwwunhcr.org/excom/EXCOM/3ae68d150.pdf> accessed 3 October 2022. For a desctiption
of these operations, see UNHCR, UNHCRY Operational Experience with Internally Displaced Persons (UNHCR 1994),
3-15 <https://www.unhcr.org/en-us/publications/legal /3d4f95964 /unhcrs-operational-experience-internally-
displaced-persons.html>; UNHCR, ‘Protecting Refugees and the Role of UNHCR 2007 -2008” (2008), 20 <https://
digitallibrary.un.org/record/633514°In=en> accessed 3 October 2022,




request from the Secretary-General (or the competent organs of the UN), followed by
the consent of the state concerned, and with due consideration for the mandates and
expertise of other relevant organizations.?%

Since 2005, UN agencies and international organizations have established an inter-agency
collaborative approach (the “cluster approach”) in order to coordinate and improve
responses to the humanitarian needs of non-refugee situations, marking a considerable
step forward for the international protection of IDPs.3%7

The Role of IHL in Protecting Refugees and IDPs

Article 44 of the Fourth Geneva Convention prohibits detaining powers from treating
refugees who do not enjoy the protection of any government as enemy aliens,**® and the
First Additional Protocol to the Fourth Geneva Convention establishes refugees as protected
persons under all circumstances.*® While refugees are thus granted special protections under
international humanitarian law (IHL), the same
is not true for IDPs. IHL has not established a
binding legal instrument that enforces entitlement
specifically for IDPs, though it does provide
general protections from a wide range of risks
that IDPs often face by prohibiting, znter alia,
the forcible transfer or deportation of protected
persons from an occupied territory;*® direct or
indiscriminate attacks on civilians and civilian

objects;*" collective punishment;*? starvation of

civﬂians as a tactic Of Warfare;4°3 and Wlﬂful killing Isrgell solders use Palestinian c.hllden as human-
shield, West Bank, 2017 (Source: maannews.net)

or torture and inhumane treatment.4%

39 Office of the United Nations High Commissioner for Refugees: resolution adopted by the General Assembly (12
February 1999) UNGA Res 53/125 <http://www.refworld.org/docid/3b00£52c0.html> accessed 3 October 2022.

397 UNHCR, ‘Cluster Approach (IASC)” in UNHCR, Emergency Handbook (UNHCR 2019) <https://emergencyunhcr.
org/entry/61190/cluster-approach-iasc> accessed 3 October 2022. For more on UNHCR’s role regarding IDPs, see
UNHCR, ‘Informal Consultative Meeting: The Protection of Internally Displaced Persons and the Role of UNHCR’
(2007) <http://www.refworld.org/docid/45ddc5c04.html> accessed 3 October 2022.

398 Geneva Convention Relative to the Protection of Civilian Persons in Time of War (adopted 12 August 1949, entered
into force 21 October 1950) 75 UNTS 287, art 44 [hereinafter Fourth Geneva Convention] <https://www.un.org
en/genocideprevention/documents/atrocity-crimes/Doc.33_GC-IV-EN.pdf> accessed 3 October 2022.

399 Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection of Victims of
International Armed Conflicts (adopted 8 June 1977, entered into force 7 December 1978) 1125 UNTS 3, art 7
[hereinafter Additional Protocol I] <https://www.refworld.org/docid/3ae6b36b4.html> accessed 3 October 2022.

400 Fourth Geneva Convention (n 398), art 49; Additional Protocol I (n 399), art 85(4)(a); Rome Statute of the International
Criminal Court (17 July 1998) 2187 UNTS 90, art 8(2)(b)(viii) [hereinafter Rome Statute] <https://www.icc-cpi.int
sites/default/files/RS-Engpdf> accessed 3 October 2022.

401 Additional Protocol T (n 399), art 85(3)(a-b).

402 Fourth Geneva Convention (n 398), art 33; Additional Protocol T (n 399), art 75(2)(d).
403 Fourth Geneva Convention (n 398), art 55; Additional Protocol T (n 399), art 54(1).
404 Fourth Geneva Convention (n 398), art 47; Additional Protocol T (n 399), art 75(2)(a).




3.5. A SEPARATE LEGAL FRAMEWORK FOR PALESTINIAN IDPs

As outlined above, the responsibility for the protection of IDPs lies primarily with states.
For internally displaced Palestinians, Israel has legal obligations in two respects — towards
Palestinians with an Israeli citizenship living inside 1948 Palestine, and towards the Palestinian
population of the oPt, in light of the duties that derive from its status as an occupying power
under THL. Palestinian IDPs are thus split into two main groups: (1) Palestinian IDPs in
the area that became ‘Israel’ in 1948, including those displaced during and after the 1948
War and their descendants, and (2) Palestinians displaced in the oPt since 1967 as a result of
Israeli policies of colonization and forcible displacement. The latter group may include some
1948 Palestinian refugees initially displaced in 1948, who have later experienced secondary
displacement within the oPt.

3.5.1. 1948 IDPs: IDPs Inside 1948 Palestine

Although Palestinians who were internally displaced during and after the 1948 War were granted
Israeli citizenship under the 1952 Israeli Citizenship Law, they are considered to be ‘absentees’
under Israeli law. This is the case despite the fact that they remained in their homeland. To this
Vel . day they are systematically blocked
et from returning to their homes and
recovering their property.

g7 Initially, Palestinian IDPs in 1948
Palestine were receivinghumanitarian
assistance from UNRWA, but in
1952 an agreement was reached
between Israel and UNRWA to shift
the administration and responsibility
for internally displaced Palestinians
_ to Israel. 45 While UNRWA’s motives

Israeli police detain a Palestinian bedouin woman in the Nagab, 2022. ' were essentia]ly economic due to a
(Source: almayadeen.net)

funding shortfall, Israel’s reasons for
the agreement were political *¢ as Israel saw the involvement of the international community as
a factor pushing internally displaced Palestinians to demand the right of return.4”

405 UNRWA Commissioner-General, ‘Annual report of the Director of UNRWA covering the period 1 July 1951
to 30 June 1952’ (1952) GAOR seventh session UN Doc supp No. 13 A/2171, 2 <https://digitallibraryv.un.org
record/708479?In=en> accessed 3 October 2022.

406 The three main components of Israeli policy towards Palestinian TDPs at that time were: i) to give IDPs the opportunity

to make a dignified living; ii) to cut the bond between the displaced and their land in their villages of origin; iii) to end their
legal status as refugees. See Hillel Cohen, ‘How has Israel dealt with the Internally Displaced?” (2006) 30-31 Al Majdal, 25-
29 <https://wwwwibadil.org/cached uploads/view/2021/05/06/al-majdal-30-31-1620308708.pdf> accessed 3 October
2022; Hillel Cohen, Present Absentees: Palestinian Refugees in Israel Since 1948 (Institute for Israeli-Arab Studies 2001).

407 Nihad Boqa’i, ‘Palestinian Internally Displaced Persons inside Israel: Challenging the Solid Structures’ (2003) 15-
16(3) Palestine-Israel Journal <https://pij.org/articles/1218/palestinian-internally-displaced-persons-inside-israel-
challenging-the-solid-structures> accessed 3 October 2022.




The IDP Protection Gap in 1948 Palestine: Al-Nagab ":Z

instrumentalized through the passing of discriminatory laws and the promotion of
government-backed organizations, like the Jewish National Fund, to expropriate the land
and ethnically cleanse its indigenous Palestinian population. L.and is often confiscated under Ly
the pretext that it will undergo ‘afforestation” and be planted with trees, and by declaring ':é

areas as ‘nature reserves’ or closed military zones. Israel has continuously subjected §§

Since its creation, Israel has been enforcing policies to “Judaize” Al-Nagab. This is .
3
L]

Palestinian Bedouin communities in Al-Naqab to forcible displacement, demolishing civilian
infrastructure and thousands of homes and confiscating livestock and farming equipment, I
all while violently suppressing any resistance to these illegal policies. Palestinian villages in i
Al-Nagab are generally unrecognized by Israel; consequently, their residents are denied basic
services, as well as their right to political participation. They also lack access to education and
healthcare. The Knesset’s recent “Prawer Plan authorizes the demolition of 35 villages and
the forcible displacement of over 70,000 Palestinians, and aims to impel affected Palestinian
communities to live in urban ghettos. This would sever them from their pastoral lifestyle and
isolate them from the rest of the Palestinian population.

Israel’s policies and practices in Al-Naqab are explicitly aimed at erasing Palestinians from
their land and engineering a Jewish demographic majority. In the village of Ras Jrabah,
for example, 500 Palestinian Bedouin villagers are under imminent threat of forcible
displacement after Israeli authorities filed 10 eviction lawsuits against 127 households. The
goal of the authorities is to force the villagers into “segregated, impoverished Bedouin-only
towns in order to expand the primarily Jewish city of Dimona”.4%® Similarly, Israel intends
to build two major Jewish-only towns in Al-Nagab that will house up to 125,000 colonizers;
these towns will encircle the Palestinian village of Kasifa and town of Tel-Arad,*® as part of
a planning scheme designed to prevent the expansion of Palestinian built-up areas. This will
cause overcrowding and ultimately more Palestinians will be forced to leave.

Many of the Palestinian IDPs who are affected by these criminal policies have been forcibly
displaced multiple times by Israel. The international legal framework on the protection of
IDPs is deficient in the case of Palestinian IDPs, especially those who live in 1948 Palestine,
as the recognition and realization is dictated by Israeli will, or lack thereof, to do so.

3.5.2. 1967 IDPs: IDPs in the oPt

Unlike IDPs inside 1948 Palestine, who were displaced during an armed conflict, the vast
majority of Palestinian IDPs inside the West Bank and the Gaza Strip were displaced after the
1948 war. Internal displacement in the oPt arises as a result of specific policies*'® aimed at the

408 UN News, ‘Rights experts urge Israel to cease eviction and demolition of Bedouin village’ (UN News, 3 June 2022)
<https://news.un.org/en/story/2022/06/1119692> accessed 3 October 2022

409 Middle Fast Eye, Tsrael plans to build ten new Jewish towns in Naqgab region’ (Middle East Eye, 24 March 2022)
<https://www.middleeasteye.net/news/israel-nagab-plans-ten-jewish-towns> accessed 3 October 2022.

410 For more information on Israel’s policies of forcible transfer throughout all of Mandatory Palestine, see BADIL,
Working Papers No. 15-22 on Forcible Transfer <http:
htmI> accessed 3 October 2022.




alteration of the demographic composition of the territory. These policies create a coercive
environment that eventually results in forcible population transfer.*"

Internally displaced Palestinians in the West Bank and the Gaza Strip currently lack protection
due to the absence of a state which is willing and able to provide such protection. On the one
hand, Israel is refusing to abide by IHL which obligates it to provide protection to the civilian
population.#? On the other hand, the PA is currently not able to provide protection for the
Palestinian population as a result of the effective control exercised by Israel on the territory,
particularly over Area C, where, in accordance with the Oslo Accords, Israel continues to
exercise full civil and security control over Palestinians.#'3

The IDP Protection Gap in the oPt

The Protection Gap in Gaza Strip

The majority of the Palestinian population in Gaza are refugees registered with UNRWA, and
most of them are people who have been internally displaced multiple times since the 1948 Nakba.
Despite it falsely claiming that it no longer occupies Gaza, Israel still maintains full effective control
within the meaning of Article 42 of The Hague Regulations and Article 6 of the Fourth Geneva
Convention over the Palestinian population in the territory, as well as over airspace, territorial
waters, and borders. Throughout the past three decades, Israel has unleashed multiple direct
and indiscriminate attacks against the Palestinian civilian population in Gaza, killing thousands,
devastating civilian infrastructure, and displacing the majority of the population multiple times.
Israel combines the ‘hot’ violence of its bombings, military operations, and violent suppression
of protests in Gaza with the ‘cold’ violence of its unending, suffocating blockade. During Israel’s
attack on Gaza in May 2021 alone, more than 120,000 Palestinians were internally displaced.*'*
Similarly, Israel’s most recent onslaught on Gaza in August 2022 — which murdered 49 Palestinians,
including 17 children — internally displaced mote than 450 people.#'® Thus, Palestinian IDPs in
Gaza are in a unique position in which they are being physically prevented from returning to
their homes in other areas of Mandatory Palestine, but are also under the imminent threat of
continuous displacement within the borders of Gaza at the hands of Israel.

4 Reynolds and BADIL, Coercive Environments (n 230).

#12 Fourth Geneva Convention (n 398), art 47.

413 Despite the fact that Israel formally retired its troops from the Gaza Strip in 2005, it still should be considered as
exercising effective control over the territory. See BADIL, ‘No Safe Place: Crimes Against Humanity and War Crimes

Perpetrated by High-Level Israeli Officials in the Course of “Operation Protective Edge™ (2016) Submission to the
International Criminal Court <https://reliefweb.int/report/occupied-palestinian-territory/no-safe-place-crimes-

against-humanity-and-war-crimes> accessed 3 October 2022. In the 2004 Wall Advisory Opinion, the International
Court of Justice (IC]) recognized the applicability in the oPt of Human Rights instruments such the International
Covenant on Civil and Political Rights, the International Covenant on Economic, Social and cultural Rights and the
United Nations Conventions on the Rights of the Child. See Lega/ Consequences of the Construction of a Wall in the Occupied
Palestinian Territory (IC] Advisory Opinion) 2004, paras 107-113 [hereinafter Wall Advisory Opinion] <https://www.
icj-cij.org/public/files/case-related /131/131-20040709-ADV-01-00-EN.pdf> accessed 3 October 2022.

414 FEuro-Med Monitor, Tsrael’s violations in its latest attack on Gaza’ (Euro-Med Monitor, 27 May 2021) <https://bit.
ly/35Yi39]> accessed 3 October 2022.

M5 Anera, ‘Palestine Situation Report’ (Anera, 9 August 2022) <https://www.anera.org/blog/aneras-situation-report-
from-gaza/> accessed 3 October 2022.
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The Protection Gap in Masafer Yatta

Palestinians living in Masafer Yatta, a collection of 19 small villages and homesteads in the
South Al-Khalil Hills, have been under the threat of forcible transfer since the Israeli military
declared the area to be ‘Firing Zone 918’, a closed military zone, in the 1980s. Today, around
1,150 Palestinians live in Masafer Yatta, comprising 215 households. The Israeli High Court of
Justice (HC]J) recognized in a 1999 injunction that Palestinians had been living on the land before
it was declared to be a firing zone, and therefore could not lawfully be evicted. However, in May
2022, after the Israeli military sought to expel all Palestinian residents under the pretext that the
area be used for military training exercises, the HCJ rescinded the injunction and stated that there
were no legal barriers to the evictions going ahead. Dozens of homes, particularly in the villages
of Khirbet al-Fakhiet and Mirkez, have since been demolished. Israeli colonizers living in the
nearby colonies such as Mitzpe Yair and Maon frequently terrorize Palestinian residents under the
visible protection of Israeli soldiers. Efforts of local activists and humanitarian organisations to
protect and develop basic infrastructure in the area are hampered by Israeli authorities, who have
imposed blanket ‘stop work’ orders on all Palestinian construction, and simultaneously refuse to
issue building permits. All four schools in the area, as well as all four medical clinics, have been
issued with demolition orders. In June 2022, Israeli live-fire military exercises started in Masafer
Yatta, putting the lives and property of Palestinian residents living in the area in serious danger.
It is clear that in Masafer Yatta, the Israeli colonial courts, the military, and the colonial settler
movement are acting in unison to create a coercive environment with the aim of precipitating the

forcible transfer of Palestinians from their ancestral lands.#1®

The Protection Gap in Sheikh Jarrah

For decades, Isracl has been attempting to displace Palestinians living in Sheikh Jarrah, a
neighborhood in Jerusalem, after Israeli courts declared that a Jewish organization in fact owned
the land on which the neighborhood was built. This attack is carried out as part of Israel’s broader
campaign to ethnically cleanse Jerusalem of Palestinians and “secure the future of Jerusalem as
a Jewish capital for the Jewish people”.#” Over 550 Palestinians in Sheikh Jarrah are at risk of a
second displacement, given that they are also 1948 refugees who relocated to the neighborhood
after the Nakba. Israel is seeking to replace these Palestinian residents with colonizers, and to use
their lands and properties for the benefit of various settler-colonial organizations such as Elad
and Ateret Cohanim. These organizations specialize in using Israel’s colonial laws to file ‘eviction
lawsuits” against Palestinian property owners in order to control Palestinian estates through complex
purchases that do not involve the actual Palestinian owners of the property.*'® To justify its blatant
violations of international law, Israel has employed its colonial-apartheid courts to effect the forcible
displacement of Sheikh Jarrah residents via a long-winded, bureaucratic process. The people of
Sheikh Jarrah are thus forced to live in an unending situation of precarity, without legal protection
as IDPs and under continuous harassment from Israeli soldiers and colonizer ‘settlers’, with any act
of resistance being subject to violent punishment.

#18 OCHA, Masafer Yatta (n 144).

M7 Arieh King, quoted in Joel Beinin, ‘Sheikh ]arrah Epicentre of Israel S plan for Jewish supremacy 1n]erusalem (Middle
East Eye, 20 May 2021) <https: i
accessed 3 October 2022.

#18 OCHA, ‘Palestinian family evicted from its home in East Jerusalem’ (OCH.A, 10 December 2020) <https://www.




3.5.3. The Protection Gap for Palestinian IDPs

International legal approaches to the situation of IDPs worldwide are dominated by state-centric
concerns regarding principles of sovereignty and non-interference. Palestinian IDPs, who have
been and continue to be displaced throughout all of Mandatory Palestine, are particularly
vulnerable in the light of these dominant preoccupations. To date, no single international or
national agency has been tasked to have an explicit protection mandate for internally displaced
Palestinians, who are severely marginalized as a result. Palestinian IDPs inside 1948 Palestine
face social and institutional discrimination as non-Jews in a Jewish state. Palestinian IDPs in the
West Bank and the Gaza Strip suffer at the hands of Israel’s belligerent occupation, under which
practices of colonization, Apartheid, and forcible transfer are enacted.

Palestinian IDPs are thus in a uniquely concerning position as Israel is not only violating their
rights and refusing to protect them but is also actively increasing the number of Palestinians
who become IDPs through its coercive policies that are deliberately designed to cause forcible
displacement. The international legal framework at present therefore has major deficiencies,
given that IDPs presently would have to rely on the largesse of Israel, the very same state
which has displaced them, to seek protection.

Table 3.2: Summary of IDP Protection, 2021

Protection to which Palestinian IDPs are entitled

Palestinians Palestinians Palestinians in exile, including those experiencing
in 1948 Palestine in the oPt secondary displacement
General protection * If refugees: special protection If refugees: special protection framework for Palestinian
accorded to IDPs under framework for Palestinian refugees
international human rights refugees + [HL
law (IHRL) * |f IDPs: general protection
accorded to IDPs (IHRL and IHL)

Palestinian refugees
continue to risk their

lives onboard Europe-
bound vessels or via
mountainous borderlands
trying to safely get to a
European destination,
fleeing war, persecution,
and economic hardship.
(Source: prc.org.uk)




Chapter

PALESTINIAN REFUGEES IN HoST STATES AND
THE INTERNATIONAL RESPONSIBILITY

For the last 74 years, Palestinian refugees and IDPs have been living in an increasingly precarious
and unsustainable limbo as they continue to be neglected, targeted, and subject to the politically-
motivated whims of the host states in which they reside. In many cases, host states are actively
violating the basic rights of Palestinian refugees and IDPs. Palestinian refugees are overwhelmingly
dealt with under discriminatory national legislation that deprives them of their basic entitlements.
They are additionally subject to violations of customary international law (including the violation
of the principle of non-refoulement) and often find themselves neglected and attacked by states
that are not only allied with Israel but are also complicit in supporting the same Israeli policies
that have caused their ongoing displacement and dispossession. In the same vein, Palestinian
refugees and IDPs are confronted with an international community that lacks the political will
to alleviate their suffering, guarantee their basic rights, and facilitate durable solutions to their
plight. To elaborate on this, the following Chapter will first discuss Israel’s obligations towards
Palestinian refugees and IDPs. It will then provide an overview of the status and situation of
Palestinian refugees in UNRWA’ areas of operations, Arab host states, and Western host states.
The Chapter will conclude with an analysis of the international community’s obligations towards
Palestinian refugees, the complicity of powerful Western states, the failure of the international
community as a whole, and the role that the international community is able to play in facilitating
a just solution to the Palestinian refugee and IDP issue.

4.1. IsRAEL: OBLIGATIONS AND RESPONSIBILITIES TOWARDS
PALESTINIAN REFUGEES AND IDDPs

Albeit not a host country per se, there are 439,171 Palestinian IDPs in 1948 Palestine and
2,407,662 UNRWA registered refugees as well as 372,793 IDPs under its jurisdiction in the
oPt. Israel has specific obligations towards those Palestinian refugees and IDPs who remain
within the borders of Mandatory Palestine. As the sole perpetrator of the Palestinian refugee
crisis, Israel also has general obligations towards all 9.17 million Palestinian refugees and IDPs
— both those in Mandatory Palestine and those elsewhere.

In regards to its specific obligations towards displaced Palestinians who remain within Mandatory



Palestine, Israel is bound by the general obligation of protection in the entire territory over
which it exercises its jurisdiction, comprising 1948 Palestine and the oPt. This is derived from
international law whereby individual states have the primary responsibility to safeguard the rights
of their citizens and those subject to their authority and jurisdiction. Nevertheless, a preliminary
distinction is necessary in order to fully understand the range and sources of its duties.

B Israeli Obligation and Non-Compliance with its Duty to Protect Palestinians with
Israeli Citizenship

Israel has a duty to respect obligations stemming from IHRL, which include, znter alia, the
prohibition of the arbitrary displacement of persons subject to its jurisdiction, including
Palestinians with Israeli citizenship. This acts as the corollary of the fundamental human
right to freedom of movement, encompassing the right to choose a place of residence within
a person’s country, and to leave and enter that country#”® Arbitrary forced displacement
that is based on discrimination,*® Apartheid,*”' or ethnic cleansing is unlawful under IHRL.

Within its borders, Israel acts as a state and therefore its obligation to protect its citizens is
the same that is applied to all other states. However, not only has Israel failed to abide by
this obligation, it has continually and intentionally displaced Palestinians within and outside
that territory. As discussed in Chapter 2, the expulsion of approximately 85 percent of
the Palestinian population from the territory between 1947-1949 was only the beginning
of Israel’s forced displacement. The ongoing displacement of Palestinians with an Israeli
citizenship has not stopped since, as Israel continues to implement policies of denial of
residency and return, land confiscation, discriminatory zoning and planning, denial of
services, and institutional discrimination to perpetuate and further displace Palestinians
and advance the ‘Judaization’ of the territory.

B Israeli Obligation and Non-Compliance with its Duty to Protect Palestinians in
the oPt

IHRL remains an applicable legal framework in situations of occupation. In addition to
it, Israel is also bound by obligations affirmed by IHL, which require an occupying state
to protect the civilian population of the occupied territory.#?? The prohibition of forced
displacement is even stricter under IHL than IHRL: individual or mass forcible transfer
not only amounts to a grave breach, but also a war crime under the Rome Statute of the
International Criminal Court.*?® This prohibition is subject only to the narrow caveat of
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imperative military reasons or security of the population, and even then, there are strict
criteria under which transfer may happen — and if it does, it must be temporary and for
the safety of the population.

As the Occupying Power, Israel is therefore prohibited from forcibly displacing any Palestinian
in the oPt unless for those reasons. Notwithstanding this prohibition, Israel has established a
system of oppression and forcible transfer aimed at transferring Palestinians from their homes
in order to empty the land for further colonial expansion. These various policies of forcible
transfer have resulted in large numbers of Palestinians becoming internally displaced inside the
oPt, as demonstrated by the amount of 372,793 IDPs in the West Bank and Gaza Strip.

As for Israel’s general obligation towards all displaced Palestinians, it emanates from its
commission of an internationally wrongful act, that is, forcibly displacing Palestinians. Under
the Law of State Responsibility as set out in the International Law Commission’s (ILC) Draft
Articles on the Responsibility of States for Internationally Wrongful Acts (“Draft Articles”),
states are under an obligation not to commit an internationally wrongful act.*** Upon the
commission of such an act, the state concerned is under obligation to:

®  Cease the act if it is continuing;
*  Offer assurances of non-repetition;
*  Make full reparation for injury caused, including the realization of the right of return.

Reparations may take the form of restitution, compensation or satisfaction.*”® Furthermore, in
its commentary to the Draft Articles, the ILC clarifies that for a state to make ‘full reparation,’
it must endeavor to “wipe out all the consequences of the illegal act and reestablish the
situation which would, in all probability, have existed if that act had not been committed.”*?
Based on this legal framework, Israel is obligated to end all arbitrary forced displacement
of the Palestinian population who hold Israeli citizenship as well as the one in the oPt.
Moreover, it has the obligation to provide reparations. In the Palestinian case, reparations
include repatriation to their homes, compensation, and property restitution*?” outlined in the
UNGA 194 (I1I) as the primary durable solution.*?®

Legal Status

Although Israel has the primary responsibility to safeguard the rights of Palestinians in the
territory, both those with Israeli citizenship, and those subject to its jurisdiction (including
refugees and IDPs), it actually operates a regime that denies their most basic rights. Via a
system akin to that of apartheid South Africa’s Pass Laws, Israel has classified and categorized
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instruments/english/commentaries/9_6_2001.pdf> accessed 3 October 2022.
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the Palestinian population with the explicit intent of segregating, fragmenting, and isolating
the Palestinian people in order to disrupt the integrity and continuity of their collective
identity.*?® Through Israeli control over the Palestinian population registry, the Palestinian
people have been divided into five main population categories and several subcategories,
namely: Palestinians with Israeli citizenship, Palestinian with ‘permanent’ Jerusalemite
residency, Palestinians with a West Bank ID card, Palestinians with a Gaza ID card, and
Palestinian refugees living in forced exile without any ‘official’ legal affiliation to Mandate
Palestine.®® Israel has thus intentionally created a hierarchical system of Apartheid in which
Jewish Israelis have full access to their rights and Palestinians are deprived of their rights to
varying degrees, depending on which ‘category’ they belong to.

Recognition of Basic Rights

B Right of Return: The 1950 Law of Return states that all Jews, and only Jews, wherever
they may be, have a right to obtain Israeli citizenship and live in 1948 Palestine.
In contrast, the Nationality Law of 1952 expressly repealed the 1925 Citizenship
Order recognizing a Palestinian nationality in Mandatory Palestine and refused to
provide citizenship for the over 750,000 Palestinian nationals that had usually resided
in the territory. Furthermore, throughout the years, Israel has responded with
disproportionate violence against any Palestinian who has attempted to return to their
indigenous homeland, as observed by Israel’s anti-returnee, or “infiltrator”, laws and
by the Israeli army’s intentional killing and maiming of peaceful protesters during the
Great March of Return of 2018.

B Right to Freedom of Movement: According to OCHA, there are 593 movement
obstacles in the West Bank (including 71 checkpoints and 108 partial checkpoints)
that have been erected by Israel to control the movement of Palestinians. In addition
to those, Israel annually sets up more than 1500 ‘flying’ checkpoints.**' Palestinian
freedom of movement is further restricted due to Israel’s complex and highly
discriminatory permit regime which requires Palestinians to apply for permission to
travel between one area of Palestine to another — permission that is precariously
granted depending on what documents they hold, which area they reside in, and
any other arbitrary decisions made by soldiers manning the checkpoints. Palestinian
refugees and IDPs living in refugee camps are especially impacted by these restrictions;
for example, Palestinians living in Gaza, the majority of whom are refugees and IDPs,
are prohibited from exiting Gaza except for extreme cases, depriving them of not only
their right of return, but also access to education, work, family visits, and healthcare.

429 See BADIL, Forced Population Transfer: The Case of Palestine — Segregation, Fragmentation and Isolation (Working Paper No.
23, BADIL 2020) [hereinafter BADIL, Segregation, Fragmentation, and Isolation] <https://www.badil.org/cached
uploads/view/2021/04/19 /xwp23-sfi-1618823935.pdf> accessed 3 October 2022.

430 See BADIL, Forved Population Transfer: The Case of Palestine— Instalment of a Permit Regime (Working Paper No. 18, BADIL
2015), 10 [herelnafter BADIL, Instalment of a Permit Regime]| <https://www.badil.org/phocadownloadpap/badil-

ermit-system.pdf> accessed 3 October 2022.

431 OCHA, ‘West Bank Access Restmctlons (OCHA, 9 July 2020) <https://www.ochaopt.org/content/west-bank-
access-restrictions-june-2020> accessed 3 October 2022.




B Right to Work: In the oPt, Isracl works on undermining traditional Palestinian
industries by controlling the physical space and obstructing industry operations. g
The regime virtually determines which industries survive and the type of works that
Palestinians are able to pursue. This has a two-fold impact whereby the Palestinian
working class is coerced into insecure and unstable employment, often in the Israeli
labor market, while Israel simultaneously gives ‘special treatment’ to businesses
that benefit the Israeli market, ultimately driving up income inequality. Palestinians
working in the Israeli labor market are paid 39-44 percent of the pay received by an
Israeli-Jewish worker performing a similar job,*? without adequate health and safety
provisions.*3 Palestinian IDPs living in east Jerusalem are especially restricted in
exercising their right to work as they must prove that Jerusalem is their “center of life”
to maintain their “permanent residency status.” Proving that Jerusalem is their “center
of life” is incredibly difficult, costly, and can be arbitrarily disproven at any point
by the Israel for simple actions such as finding employment or pursuing education
abroad or even within 1948 Palestine. This leaves Palestinian IDPs with Jerusalem
residency especially deprived of sustainable and adequate work opportunities.

B Right to Education: The Israeli colonial strategy in the realm of education revolves
around the expunction of the Palestinian cultural identity from curricula and teaching
programs, primarily through suppressing “significant information on Palestinian

history, heritage, flag and cities from school textbooks |...]” in Palestinian schools in
1948 Palestine,® and coercing the international donor community to pressure the
Palestinian Authority and UNRWA to de-nationalize the Palestinian curriculum used in
the occupied territory and in UNRWA schools.

B Right to Property Ownership: The Absentee Property Law of 1950 defined
‘absentee’ broadly enough so that it applied to every Palestinian who had left their b

usual place of residence in Palestine after November 1947. Once the properties
were acquired by the Custodianship Council for Absentee’s Property, which was, in of e
theory, not allowed to sell the property, Israel utilized and privatized the land (and the b
buildings that were on it)** through a roll-out of additional laws in partnership with
government and non-government agencies.**® While these laws continue to deny ;
Palestinian refugees and IDPs access to their properties, Israel additionally applies
highly discriminatory building permit systems, consistently denying Palestinians the
right to build property and significantly modifying applicable planning laws. Israel
also routinely carries out demolitions of homes, schools, animal shelters, and more,
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on the basis that these structures or villages are ‘unrecognized™® or have not had
their building permits approved.**® For example, in Area C of the West Bank alone,
Israeli authorities allow Palestinians to build on only 0.5 percent of the land, with
98.6 percent of Palestinian permit applications being rejected from 2016 to 2018.4%°
Similarly, Palestinians with Israeli citizenships are prohibited from purchasing or
leasing property on around 80 percent of the land in 1948 Palestine, a practice that
confines them to only 3-3.5 percent of the land.*4

Current Situation

On 10 March 2022, Israel reinstated a law from 2003, the “Citizenship and Entry into Israel
Law,” that bans Palestinians with Israeli citizenship from passing on residency or citizenship
to their children if they marry someone from the Gaza Strip or the West Bank — a law that
especially targets Palestinian refugees and IDPs with inadequate papers. Spouses who are
from the West Bank or Gaza are prohibited from the same access to health care, social security
benefits, easier travel and access to public transportation, employment and education.*!

4.2. Host STATE RESPONSIBILITIES: ARAB STATES AND TURKEY

The overwhelming majority of Palestinian refugees remain located in Arab countries. These
states have long perceived that the Palestinian refugees in their countries have the potential
to affect the local political (in)stability. This, along with the absence of a well-established
legal system, have played the main role in determining the legal status granted to Palestinian
refugees and their overall well-being in the Arab host states. Most countries in this region have
not ratified or acceded to the 1951 Refugee Convention or 1967 Protocol, with the exception
of Turkey,*? Egypt, Yemen, Algeria, Tunisia, Morocco, and Sudan. As a result, the protection
framework that applies to Palestinian refugees in these countries is substantially different
from that which applies in other countries.
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Hundreds of Palestinian families were displaced from Damascus to refugee camps in northern Syria, 2022. (Source: prc.org.uk)
Arab states, via the League of Arab States (LAS), agreed to the framework set out under the
1965 Protocol on the Treatment of Palestinian Refugees (the Casablanca Protocol).#3 Under
the Protocol, all Arab host states were called upon to recognize Palestinian nationality and
to ensure access and entitlement to work, residency, and freedom of movement (internal
and external), including the provision of travel documents. In other words, the Casablanca
Protocol was theoretically intended to ensure that Palestinian refugees residing in member
states of the LAS are entitled to legal status equivalent to that of a state national, while
preserving their national identity.

Initially, the position of Arab countries towards the Protocol was divided into three groups:
those that did not ratify the Casablanca Protocol, those that did ratify, and those that ratified
the protocol with reservations concerning certain articles.** The situation deteriorated on
12 September 1991, with the LAS’ adoption of a proposal put forth by Saudi Arabia and
Kuwait.*® This resolution (No. 5093) added the words “in accordance with the laws and
regulations of each State,” after the phrase, “Protocol for the Treatment of Palestinians,” and
fundamentally changed the nature of the protection provided to Palestinian refugees in Arab
host states.*¢ Now, Arab states were allowed to prioritize their own legislative processes over
the Protocol,#” making Palestinian refugees more susceptible to internal political issues and
interests, and diminishing their rights, often to the point of being ignored or exploited.
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The Arab states in which Palestinian refugees reside can be divided into two groups: those
that are part of UNRWA’s areas of operations and those that are not. The five areas that
fall under UNRWA’s mandate are the West Bank (including East Jerusalem), Gaza, Jordan,
Lebanon, and Syria. States that are within UNRWA’s areas of operations are distinguished
from other Arab host states in that Palestinian refugees are largely directly dependent on
UNRWA for assistance, rather than on the governments of the host states. However, primary
responsibility for the protection of Palestinian refugees in UNRWA’s areas of operations still
lies with the host governments.

The following is a profile of Arab states, including ratification status and the measures that
have (or have not) been taken to uphold these regulations, and includes, where possible,
information regarding current or developing issues concerning Palestinian refugees. Although
not an Arab state, Turkey is included in this section because the legal protection situation
for Palestinian refugees is more akin to these states than to that of Western countries due to
the geopolitical reservation to the 1951 Refugee Convention that excludes all refugees not
originating from European countries.

4.2.1. Areas of UNRWA Operations
WEST BANK AND GAZA STRIP (oPr)

Legal Status

The PA is endowed with protection responsibilities towards the Palestinian population,
including refugees and IDPs, under its nebulous effective control in pockets of the oPt.
The Palestinian National Council has made the decision to consider the PA as a host
state for Palestinian refugees. The PA’s 2009 Governmental Program under Salam Fayyad
emphasized that “it will do all within its power and authority to bolster on the legal rights
and living conditions of refugees in the occupied territory, particularly in refugee camps,
including the provision of all the resources it can afford to support and alleviate the
suffering of refugees in all aspects of their lives.”#* Importantly, this is all to be done
“within limits of its jurisdiction, without derogation of PLO’s responsibilities, and in a
manner that does not exempt [UNRWA] from its responsibilities.”*#® Within this context,
the PA’s responsibilities as a host authority apply to any de facto government in both the
West Bank and Gaza.

The PA’s government also identifies that “the refugee issue will remain under the jurisdiction
of the PLO, through its Department of Refugees’ Affairs.”*5° In other words, the PLO as the
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Palestinian refugee boys play between their families’ homes in the Jabalia refugee camp (Source: Aljazeera net)

legitimate representative of the Palestinian people, is responsible for defending and advocating
for the rights of Palestinian refugees, and to pressure duty bearers - in particular, states and
UN bodies and agencies - to comply with the international protection responsibilities towards
these refugees.

Notably, in 2014, the PA acceded to seven core human rights treaties, including the ICCPR,
the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment (CAT), the Convention on the Elimination of all forms of Discrimination
against Women (CEDAW), and the Convention on the Rights of the Child (CRC) with no
reservations to any of them, and is thus bound by them. Its concrete ability to carry out its
protection responsibilities, however, is constrained by the Israeli occupying power, which
exercises effective control over both the West Bank and the Gaza Strip. The ability of the
PA to provide public services and assist Palestinian refugees and IDPs in the oPt has been
restricted by the limited powers granted to them under the terms of the Oslo peace process
and the shortage of independent resources. It is further undermined in the Gaza Strip due to
Israel’s full military blockade.

Therefore, providing an overview of the basic rights afforded to Palestinian refugees and
IDPs in the West Bank and Gaza Strip (as expounded upon in the sections for other host
states) would not be precise as it would place the brunt of the responsibility on the PA,
although it practically lies with Israel.




JORDAN

The Hashemite Kingdom of Jordan (Jordan) has hosted the largest number of Palestinian
refugees since the Nakba.**' By 1952, the number of Palestinian refugees in Jordan had reached
approximately 470,000 due to the Nakba and successive waves of displacement that followed
it.42 In the wake of the Six Day War in 1967, a further 200,000 Palestinians were displaced
from Palestine.*s® Today, 70 percent of Jordan’s population are estimated to be Palestinian,***
of whom 2,337,780 are refugees registered with UNRWA, including about 430,994 people
registered in the 10 official refugee camps,*® and 175,000 Palestinian refugees from Gaza.*5

Legal Status

Jordan has ratified the Casablanca Protocol without reservations.*” Consistent with this, most
Palestinian refugees hold Jordanian citizenship. That includes Palestinians who fled to Jordan
proper during the 1948 War and remained (1948 refugees) and Palestinians who fled from the
West Bank to Jordan in 1967 and remained (collectively known as “Jordanian Palestinians”).45®
There are a few key exceptions to this, arising as a result of the 1954 Nationality Law. It
confers that all Palestinian refugees who arrived in Jordan after 1954, which at that time
included the West Bank,*® were excluded from Jordanian citizenship and were instead granted
temporary residency documents. This included all those who fled from the Gaza Strip in
1967,%° (generally known as ‘Former-Gazan Palestinians’ or ‘Ex-Gazans’). These temporary
resident documents are granted on a two-year or five-year basis and refer to what are known
as “temporary passports.” Residents with temporary passports have a national status that is
lower than that of Jordanian Palestinians.' They thus face conditional access to necessary
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facilities, such as education and health services, and are required to regularly renew their
residence.*6?

In 1983, Jordan created a color-coded card system to distinguish between Palestinians with
Jordanian citizenship who are residing in Jordan and those living in the West Bank, including
east Jerusalem. This system presented Palestinian Jordanians, or those who hold Jordanian
citizenship and five-year permanent passports, with a yellow card. As for Palestinians who
hold temporary passports, they were given green cards. Since that time, and particularly after
the Oslo peace process, Jordan proceeded to revoke thousands of yellow cards, including
passports that conferred Jordanian citizenship, from Palestinians mostly living in the West
Bank, and from Palestinians residing in the east bank of the Jordan River. In other cases,
those yellow cards were replaced with green cards, giving Palestinians temporary passports.63

Recognition of Basic Rights

Palestinian refugees residing in Jordan during the period of 20 December 1949 and 16 February
1954 have been recognized as Jordanian nationals, as per Article 3 of the 1954 Jordanian
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Citizenship Law:*®* This status carries the same rights as would a Jordanian national, which
includes the right to political participation, health care, education and work. Based on this law,
many have become prominent business owners, army generals and even a prime minister.*
However, as a result of the conflict that occurred between Jordan and the PLO, specifically
in September of 1970, which became known as Black September,*® there was a policy shift
which resulted in many Palestinians facing discrimination and difficulties accessing public
sector employment. Palestinians residing in the 10 official camps in Jordan continue to depend
on UNRWA to provide education for school age children as well as primary health care.

The situation is markedly different for Palestinian refugees who were displaced after the 1967
Wiar, primarily ‘ex-Gazans’, and were not granted Jordanian citizenship, namely:

B Rightto Work: Palestinians are indirectly excluded from public sector work,*7” prohibited
from practicing in 19 professions, including engineering, accounting, medicine, nursing,
law, and journalism,*® and are required to obtain a work permit for private sector
employment, which also requires a security clearance.*®®

B Right to Education: Palestinians have access to Jordan’s public schools and UNRWA
schools. However, tertiary education is often prohibitive due to the requirement to pay
tuition in a foreign currency*® and the competition for a limited number of admissions.**

B Rightto Health Care: Palestinian children under six years of age can access public health
care, while anyone older is required to pay the same rate as uninsured Jordanians, though
this cost is less than what would be paid by a foreigner.#’? As a result, approximately 56
percent of registered Palestine refugees remain dependent on UNRWA health services.4”

B Right to Property Ownership: As of 3 December 2018, ‘ex-Gazan’ refugees were

permitted to own an apartment, house or a plot of land of no more than 1 dunum4™*
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B Right to Political Participation: Temporary passport holders have no political rights
to participate in electoral life and in the formation of parties.*”s They are additionally
not allowed to join professional associations and unions.*’

The Current Situation

Since the outbreak of warin Syriain 2011, Jordan has received more than 675,000 Syrian refugees,*”
including an estimated 18,490 Palestinian refugees.#’® In April 2012, Jordan began refusing entry
to Palestinian refugees from Syria, and deporting those who had entered Jordan using forged
Syrian identity documents.#”® This action left the vast majority of Palestinian refugees from
Syria without residency papers, exposing them to exploitation, abuse, and at constant risk of
arrest and refoulennent.*® They continue to face difficulties in civil processes, such as registration
of births, and accessing government services as well as the workforce.*®" Those that were not
deported are heavily dependent on UNRWA for services and economic support.*s2

More recently, the prolonged COVID-19 lockdown measures over the years 2020 and 2021
have devastated the economy, increasing pressures and inequalities faced by Palestinian refugees
in Jordan due to the “drastic reduction in household incomes and livelihood opportunities.”#8
As a result, the 18,490 Palestinian refugees from Syria are experiencing augmented levels of
poverty, food insecurity, and protection risks. In a survey conducted by UNRWA, it was found
that 62 percent of Palestinian refugee families from Syria were concerned about “not having
enough food to eat,” and “90 percent did not have enough cash to sustain their families for
two weeks.”#* UNRWA has further indicated that only 11 percent of Palestinian refugees
from Syria confirmed that the quarterly UNRWA multi-purpose cash assistance was sufficient
when combined with other sources of income to cover their basic necessities. Meanwhile,
about 29 percent stated that they did not have any other source of income.**
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LEBANON

About 110,000-130,000 Palestinians were forced to flee to the Lebanese Republic (Lebanon)
between 1946-1949,% which at that time amounted to about ten percent of Lebanon’s total
population.®®” As a result of the Six Day War in 1967, an additional 20,000-25,000 Palestinians
were forcibly displaced to Lebanon.*® It is estimated that approximately 29,000 Palestinians
displaced from Syria are now residing in Lebanon.*®® By the end of 2021, there were 485,854
registered Palestinian refugees in Lebanon, with about 51 percent of them registered in one of
the official refugee camps (see Chapter 2: Section 2.2: Distribution). However, the number of
Palestinian refugees who actually reside in Lebanon is estimated to be much lower, probably
due to the Lebanese Civil War, Israeli invasions of Lebanon, and mass migration overseas as
a result of the restrictive Lebanese policies.

Population estimates for Palestinians in Lebanon

According to the Lebanese-Palestinian Dialogue Committee (LPDC) census carried out
in July 2017, just 174,422 Palestinian refugees in Lebanon (PRL) were found to reside
in the 12 official Palestinian refugee camps and in 156 gatherings across Lebanon.*®°
Using a different methodology, the “Survey on the Socioeconomic Status of Palestine
Refugees in Lebanon, 2015” by the American University of Beirut, estimated that between
260,000 and 280,000 PRL currently reside in the country, and close to 30,000 Palestinian
refugees from Syria (PRS) are also currently recorded with UNRWA in Lebanon.®' These
population estimates are considerably less than the 485,854 PRL registered with UNRWA,
and the 592,711 registered with Directorate of Political Affairs and Refugees (DPAR)
at the Lebanese Ministry of Interior and Municipalities.*®? In this context, the number
of PRL has always constituted a controversial issue among Lebanese political parties.
Palestinian refugee numbers, human rights, and their right to return and/or fear from
their integration/settlement, have been exploited by Lebanese political parties in order to
stabilize the sectarian division and maintain political balances in Lebanon. This has been
clearly demonstrated in significant fluctuations in the reported numbers of Palestinian
refugees. Despite the potential political implications of the 2017 census, the number
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academia.edu/37289603/Undocumented_Palestinians_in_I.ebanon Non_Id_Refugees > accessed 3 October 2022.
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174,422, reported by LPDC does not include all those Palestinian refugees residing in
Lebanon. It excludes the following categories of Palestinian refugees:

1. Those living outside the targeted camps and gatherings (for example it does not include
those in gatherings of less than 15 households or in areas such as A/-Hamra);

2. Family members (absentees) who were not in Lebanon within the last six months before
the survey;

3. Those who acquired Lebanese nationality/citizenship, but remain refugees despite
acquiring second citizenship and are still entitled to the right to reparations;

4. Those displaced from Lebanon, especially during the 1980s, who remain registered
with UNRWA and DPAR.

On the other hand, the UNRWA numbers do not
account for the fact that many registered refugees
have migrated due to the dismal socio-economic
conditions, or due to recording shortcomings. The
records of UNRWA are not consistently updated
with those who have passed away, migrated out of

Lebanon or moved out of the camps, as people do
not notify UNRWA of these details. What should
be emphasized here is that UNRWA and DPAR
statistics are still essential for the purpose of ensuring

refugees’ right to reparations, while the LPDC census
is crucial for the development of Lebanese policy

towards ensuring Palestinian refugees civil and socio-

economic rights.

Concerning the LPDC census, it was reported that 3.3 percent of refugees refused to ‘;.1F
participate.®®® Moreover, although refugees that are not registered with either UNRWA or Pk
DPAR are probably included in the LPDC census, the status of those Palestinian refugees B
classified as “Non-ID” Palestinians, who are not registered with either UNRWA nor with &
DPAR, isstillunclear.4% 1

Legal Status A

e
. . .. . . s
Lebanon ratified the Casablanca Protocol with significant reservations to Articles 1 and
3,45 allowing the government the broad discretion to deny Palestinians the rights enshrined :
therein.*® The conundrum that Palestinian refugees in Lebanon find themselves in is the result i1
493 Ihid. o

494 On the issue of Non-ID Palestinians, sece UNHCR, “The Situation of Palestinian Refugees in Lebanon’ (2016),
10 [heteinafter UNHCR, Palestinian Refugees in Lebanon] <https://www.refworld.org/docid/56¢c95484.html>
accessed 3 October 2022.
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of two factors. First, Palestinians are still categorized and treated as foreigners, not refugees.
According to Decree No. 319 of 1962, which regulates their status, Palestinian refugees are
considered to be, “foreigners who do not carry documentation from their countries of origin,
and reside in Lebanon on the basis of [residency] cards issued by the Directorate of Public
Security, or identity cards issued by the Directorate of Political Affairs and Refugees.”*” The
foreigner classification, the lack of enforcement of existing regulations, and the discretionary
power of ministers who are politically motivated and/or dependent on the delicate sectarian
balance in Lebanon,*® have allowed successive Lebanese governments to circumvent their
obligations and responsibilities enshrined in a number of international and regional treaties
and protocols — including their own legislation. Second, the Lebanese government gives no
consideration of the consequences of the protracted status of Palestinian refugees. These
unjustifiable policies have been reproducing the deteriorating livelihoods and conditions of
the growing population of refugees in the country for many years.*%

Today, there are essentially four categories of Palestinian refugees in Lebanon.

1. Lebanese citizens: Approximately 30,000 1948 refugees were Christian and were
granted Lebanese citizenship as part of a political decision regarding Lebanon’s delicate
sectoralbalance.5

2. Registered refugees (1948 refugees): Palestinian refugees who took direct refuge
in Lebanon in 1948 and registered with UNRWA. These refugees were granted legal
residency and travel documents, which are renewable every five years.

3. Non-registered refugees (1967 refugees): Palestinians who fled to Lebanon during
and after 1967, as well as all others who arrived in Lebanon from a third country and are
registered with the Lebanese Government, but not with UNRWA. They hold residency
identity documents, but are only issued a one-year travel document, which is renewable
three times.5!

4. Non-ID (undocumented) refugees: those refugees who are neither registered with
UNRWA nor with the Lebanese Government. They generally arrived after 1970 from
Gaza via Egypt, Jordan following Black September, or from Syria, and may have been
registered with UNRWA elsewhere, but were not permitted to transfer their registration
to Lebanon.®? They account for 3,000-5,000 refugees, and although given identity cards,
they are considered illegal residents of Lebanon.’%
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Shatila efugee Camp, Lebanon. 2018 (OBADILI)

Recognition of Basic Rights

B Right to Work: Historically, Palestinians have been largely excluded from the labor market
due to prohibitions to numerous professions®® and the difficulty to fulfill requirements
for work permits, leading to widespread endemic poverty. Today, Palestinians remain
excluded from several professions as non-nationals. Since 2010, however, they are no
longer required to pay a fee and meet the “reciprocity of treatment” requirement to acquire
a work permit.®® Recently, in December 2021, the Lebanese government made a decision
to allow Palestinian refugees to work in the managerial, business, tourism, industrial,
information, health, education, and service sectors, though they are still not given their
full rights and freedoms and Lebanese workers are still significantly given priority. Despite
these changes, in practice, widespread discrimination remains the norm for all Palestinian
workers in Lebanon and those without IDs (Category No. 4) have no right to work at all.5%
Similarly, shortly after announcing the decision, the Lebanese Minister of Labor stated
that the decision would have no impact on existing labor laws, indicating that it will not
actually have a circumstantial impact on Lebanese State policy.5"”
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<https://goo.gl/fkjvr8> accessed 3 October 2022.

%03 Tnternational Labour Organlzatlon (ILO) and others, ‘Palestlman Employment in Lebanon Facts and Challenges

wems 236502 pdf> accessed 3 October 2022.
506 See Mai Abu Moghli, ‘The Moblhzmg Power of Palestinians in Lebanon’ (A~Shabaka, 7 March 2022) <https://al-
alestinians-in-lebanon>; Al Jadeed, ‘A decision by the Minister
of Labor regarding professions that should be restricted to Lebanese only’ (A/ Jadeed, 8 December 2021) <https://
www.aljadeed.tv/arabic/news/local /0812202140> accessed 3 October 2022.
507 BBC, “The Lebanese Minister of Labor says that the decision to ease restrictions on the work of Palestinians does not
change anything in the laws’ (BBC News, 9 December 2021) <https://www.bbc.com/arabic/middlecast-59574370>
accessed 3 October 2022.

aniiih,
=




B Right to Education: Palestinian refugees in Lebanon are generally able to access public
and private schools in Lebanon, as well as tertiary education.’®® However, due to the high
expense and poverty, most Palestinians depend on UNRWA schools.’® Without scholarship
funding, Lebanese universities are also prohibitively expensive for many Palestinians.5'°

B Right to Health Care: Palestinian refugees are not able to access the public health system
in Lebanon, and are dependent primarily on services provided by UNRWA, in coordination
with the Lebanese Ministry of Health,*"" as well as the Palestine Red Crescent Society.5'2

B Right to Property Ownership: A change to the law in 2001 stripped Palestinians of
their previously limited right to own property due to a new requirement for a foreigner to
hold nationality of a recognized state in order to own property.5*® Although the Lebanese
Government recognized the PA in 2005, Palestine has not attained statehood and therefore
Palestinians require Presidential approval to acquire ownership of immovable property.>*

B Right to Movement: Palestinian refugees in Lebanon suffer from restrictions on
movement inside and outside the country. Many Palestinian camps exist in a state of
semi-siege imposed by the Lebanese security forces."® Refugees with one-year travel
documents must have visas to return to Lebanon if travelling outside, and those without
IDs (undocumented refugees) only hold government cards that allow local, but not
international, travel.51®

B Right to Political Participation: Palestinian refugees in Lebanon are prohibited from
voting and from holding public office, thereby depriving them of access to influence the
policies that impede on their rights. Furthermore, the financial inaccessibility to most
schools in Lebanon and the subsequent dependence on UNRWA schools limits the ability
of Palestinian youth to be informed of their rights and participate politically.

The Current Situation

Lebanon’s current severe and unprecedented economic and financial crisis has had a detrimental
impact on Palestinian refugees. Palestinian families and individuals are facing rapidly increasing
levels of food insecurity, unemployment, poor housing conditions, poverty, as well as a lack
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of access to health services, gas, electricity, and heating®” In addition, COVID-19 lockdown
measures restricted Palestinian access to employment and education, and their health needs
were largely neglected.’'® UNRWA has identified that 86 percent of Palestinian refugee families
are living below the poverty line and unable to cover their basic needs,*® and 58 percent have
had to reduce their meal size and frequency.’?

Palestinian refugees in Lebanon are also still dealing with the consequences of the Ministry
of Labor’s decision of 9 July 2019, which has engendered a massive crackdown to target
illegal foreign labor.5?' Part of this crackdown included announcing a one-month deadline on
companies to obtain the required work permits, or face the prospect of being shut down.?
Foreign workers, including Palestinian refugees, are required to obtain these permits, despite
the unfeasibility of actually being eligible for one.

Moreover, since 2014, Lebanese authorities have been refusing entry to Palestinians fleeing
Syria, and refusing to register those who have entered in order to avoid responsibility.5?
Nevertheless, 29,000 Palestinian refugees displaced from Syria are now reportedly residing in
Lebanon.®* These refugees are among the most vulnerable refugee groups in the region, and
live in significantly worse conditions than Syrian refugees in Lebanon. According to UNRWA
statistics, 87.3 percent of Palestinian refugees from Syria in Lebanon are living below the
absolute poverty line, with 11.3 percent existing in a state of abject poverty.®?® Almost all are
heavily dependent on UNRWA, as their lack of registration papers denies them access to both
the formal and informal services as well as the workforce.5%

While UNRWA and multiple NGOs have tried to sustain Palestinian refugees in Lebanon
through relief, development, and income-generation programs,’®’ the UNRWA funding crisis
has forced the paring back of a number of supportive projects.’?®
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SYRIA

According to UNRWA statistics, 576,357 Palestinian refugees are registered with UNRWA
in the Syrian Arab Republic (Syria),? arriving through multiple displacements in 194833
1967,33 1970%2 and 1982.5%* Of those, an estimated 120,000 have been displaced outside of
Syria, mostly to Lebanon and Jordan, with smaller numbers fleeing to other countries such
as Egypt, Libya, Turkey and Malaysia.53* As of April 2022, UNRWA statistics indicate that
approximately 438,000 Palestinian refugees remain in Syria.>®*

Legal Status

Syria has ratified the Casablanca
Protocol without reservations.5%
Under Syrian law, Palestinian
refugees who arrived prior to
1956 (approximately 85 percent
of the Palestinian population in
Syria) were given equal treatment
to Syrians in terms of social

and economic rights, although
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.. . 537 Pro-government forces walk down the destroyed Yarmouk Palestinian refugee camp on
citizenship. They were  also e southem outskirts of the capital Damascus on May 24, 2018 (Source: prc.org.uk)

issued an identity card and a travel

they were not provided with

document similar to the Syrian passport that is renewed every six years.®® Palestinian refugees
were also permitted to participate in national service, but do not hold political rights.53® As
for those refugees who arrived after 1956, they were given slightly diminished rights although
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most have since had their status regularized in line with the majority of Palestinian refugees,
as a result of being listed with the General Authority for Palestine Arab Refugees.®

Recognition of Basic Rights

B Right to Work: Palestinians do not need work permits and can be employed in the public
service sector. They also have the right to own businesses and form or join trade unions.5!
Palestinian refugees who arrived in Syria on or after 10 July 1956, are not allowed to
occupy civil posts in the government, except on a temporary basis.*?

B Right to Education: Palestinians have full access to the Syrian education system, although
most Palestinians receive primary education in UNRWA schools before completing
secondary education in Syrian public schools. Additionally, admission to universities and
colleges is available to Palestinians on par with their Syrian peers.543

B Right to Health Care: Until the outbreak of the war, Palestinian refugees received
free health care that was the same as Syrian citizens. However, UNRWA now holds sole
responsibility for the health care of Palestinian refugees following a recent decision by the
Ministry of Health to stop referring Palestinian refugees to Syrian health centers.54

B Right to Property Ownership: Palestinians in Syria generally have the right to own a
personal residence, but are prohibited from any other property ownership, which has a
detrimental impact on their livelihoods and business entrepreneurship.®

B Right to Political Participation: Palestinian refugees in Syria are not allowed to vote or
stand as candidates in the Syrian Legislative Council or presidency.

The Current Situation

UNRWA estimates that around 60 percent of the Palestinian refugee population in Syria have
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experienced prolonged and multiple internal displacement as a result of the crisis.®” Meanwhile,
the Yarmouk, Dera’a, and Ein el Tal camps, where more than 30 percent of Palestinian
refugees used to reside, have been nearly completely destroyed. Though Palestinians have
slowly began to return to these three camps, the basic infrastructure of the camps, including
that which is necessary for the provision of safe water and electricity, has not been adequately
restored.’® In August 2021, around 3,000 Palestinian refugees from the Dera’a refugee camp
were displaced due to danger arising from armed conflict in the area.5®

Of those Palestinian refugees who remain in Syria today, 97.6 percent are in need of in-kind
food assistance and cash due to extreme poverty (rising from just seven percent before the
war)%? and 91 percent are living in absolute poverty.3®' Camp infrastructure and services have
been severely affected by the war, with some located in the worst hit parts of the country.5s2
UNRWA became the only provider of health services for many Palestinians after the
government transferred the responsibility of Palestinian refugees away from the Ministry of
Health.5%® Between 2020-2022, COVID-19 further added a significant strain to services already
burdened by the spread of disease caused by displacement, overcrowding and polluted water.55

4.2.2. Areas Outside of UNRWA Operations

ALGERIA

The Palestinian presence in the Republic of Algeria (Algeria) began as part of the process of
“Arabization” that followed Algerian independence from the French in 1962. In that time,
many Palestinians were recruited to join the education sector. Additional waves followed the
1967 Israeli occupation after many Palestinians were denied entry by Israel,’ and in 1982,
after the PLO evacuation from Beirut, Lebanon.®*® By 1991, up to 10,000 Palestinians lived in
Algeria, after which many left due to the conflict between the Algerian government and the
Islamic Salvation Front.%” In 2013, UNHCR registered a stable population of approximately
4,000 Palestinian refugees in Algeria.®® According to its statistics of 2021, it is indicated that
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there are only 185 Palestinian refugees under UNHCR’s mandate.®® The Palestinian Ministry
of Foreign Affairs, nonetheless, estimates that the overall population of the Palestinian
community in Algeria amounts to 10,000 in 2022.%6

Legal Status

Algeria has ratified both the 1951 Refugee Convention and the Casablanca Protocol without
reservations, and has one of the better records of implementation.®®' Palestinians are given
two-year residency permits, regularly renewable, and can enter and exit easily, provided it is in
coordination with the Algerian government and the PLO.52

Recognition of Basic Rights

B Right to Work: Most Palestinians who hold residency permits have contracts with
the government, those who do not hold government contracts are generally subject to
harassment from the authorities.53

B Right to Education: Access to public education is permitted for Palestinians who hold
residency permits.

B Right to Health Care: Treatment and health services are provided to Palestinians residing
in Algeria in various government hospitals, and they are treated as Algerian citizens.%*

Current situation

Algeria detains, imprisons, and deports all illegal immigrants, but in the case of Palestinians,
it reportedly gives them slightly preferential treatment by allowing them the opportunity to
voluntarily leave.’® In October 2018, 53 Palestinian refugees from Gaza, including several
children, were detained by the Algerian government and subsequently deported to Niger.%¢
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EGYPT

There were two main waves of displaced Palestinians arriving in the Arab Republic of Egypt
(Egypt). The first wave included approximately 11,600 Palestinians who fled to Egypt during
the Nakba and its immediate aftermath. On arrival, most resided in two camps, one in Cairo
and the other in Sinai, though these were quickly disbanded and many refugees were thus sent
back to Gaza or Jerusalem by the Egyptian authorities.®®” The second wave came during and
after the 1967 War, when many Palestinians were deported from Gaza by Israel.®® By 1969,
33,000 Palestinians were residing in Egypt.®® According to the UNHCR, there were 70,021
Palestinian Persons of Concern in Egyptas of 2021.57

Between 2011 and 2013, the Palestinian embassy in Cairo recorded that between 5,000 and
0,000 Palestinian refugees from Syria arrived in Egypt.3! By 2018, sources estimate that there are
less than 3,000 PRS in Egypt as many of them were coerced into returning to Syria or seeking
refuge elsewhere. This is due to government-imposed restrictions that subject them to harsh
living conditions.”? The government refuses to legally recognize PRS as refugees and does not
allow them to register with the UNHCR. This prevents them from obtaining residency permits
and from accessing basic services and benefits, such as education and employment. PRS who
enter Egypt ‘llegally’ are also vulnerable to detention, prosecution, and refoulement.5”

Legal Status

Egyptis a signatory to the Casablanca Protocol, but Palestinians have generally not enjoyed the
protections enshrined therein. Moreover, as Egypt did not request UN assistance in 1948, it
tell outside the UNRWA mandate area. The consequential absence of UNRWA's presence and
services, as well as Egyptian policies, left the Palestinian refugee population more interspersed
than in other Arab countries. Today, most 1948 refugees hold temporary residency status,
which must be renewed every 1-3 years, and are entitled to a five-year travel document.5* 1967
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refugees also hold temporary residency that must be renewed, and are entitled to three-
year travel documents.’”® However, Palestinians from Syria are not considered refugees by
the Egyptian authorities and are not allowed to register with UNHCR. As a result, they
cannot obtain residency permits and are deemed visitors who face the risk of arrest and
deportation due to alack of residency documentation.5’® Notably, following a change to the
law in 2011, approximately 40,000 Palestinians had been granted Egyptian citizenship by
2014 as a result of having an Egyptian parent.5”

Recognition of Basic Rights

Under President Gamal Abdel Nasser, Palestinians enjoyed almost equal rights to Egyptian
citizens. However, the death of President Nasser and the rising political tensions between
Egypt and the PLO in the 1970s impacted the legal situation and thus Palestinians in Egypt
were slowly stripped of their rights, unless they held citizenship.

B Right to Work: Since 1978, Palestinians with travel documents have been subject
to a condition of reciprocity in order to acquire work permits, which served to
exclude Palestinians from the workforce due to the absence of a state able to provide
reciprocity to Egyptian nationals.®”® Generally, Palestinian refugees who hold refugee
documents have been officially exempted from the rule of preference which states
that employment priority will be given to candidates whose country of origin in
Egypt. Otherwise, most other laws and decrees regulating foreign workers in Egypt
are applied to Palestinians.”®

B Right to Education: Until 1978, Palestinians were treated similarly to Egyptian nationals
who received free public education. After signing the peace treaty with Israel in 1978, the
government gradually began to prohibit Palestinian access to public education, forcing them
to be dependent on private schools that require hard currency tuition fees.% Additionally,
Palestinians have been restricted access and admission to certain universities by means of
government regulations that “ban Palestinian students from joining colleges of medicine,
pharmacy, economics, political science, and journalism.”%¥' There have been exemptions at
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various points in time for children of those working for the PLO or Egyptian authorities,??2 as
well as sources of financial aid that have been available to facilitate education in certain cases.%®

B Right to Health Care: Generally, Palestinian refugees are treated as foreigners in regards
to health care, meaning that while they have access to basic primary health care, they
do not have the same access as Egyptian citizens.®* However, Palestinians who work in
the Egyptian government are able to access free health care, though their families are
not covered. Treatment is often provided in public hospitals for modest fees for people
without health insurance, including both Palestinians and Egyptians.5

B Right to Movement: Palestinians who hold Egyptian travel documents are subjected to
strict travel restrictions, which require them to obtain a valid return visa before re-entry,
or to travel back to Egypt every six months to retain their right of entry.5¢

B Right to Property Ownership: Palestinians, as other foreigners, are permitted to own
one residential or business property of a certain size only, following a change to the law
in 1978.58 However, in 1985, Palestinians lost the right to own agricultural or fertile land,
and all land owned by Palestinians at the time reverted to state ownership.5®®

The Current Situation

With the absence of UNRWA and the non-adherence to the regulations of the Casablanca
Protocol, Palestinian refugees in Egypt without citizenship face significant hardships due
to the denial of fundamental rights and essential services. Further, and particularly since
the administration of President Abdel Fattah Al-Sisi, no reliable resources for Palestinian
refugees in Egypt exist.%8

IRAQ

The first wave of Palestinian refugees arrived in the Republic of Iraq (Iraq) in 1948, having
either chosen to join the Iraqi army or having fled there.®®® This wave was followed by
a second wave in 1967. A third wave further took place in 1991 as a result of the Gulf
War®' - an influx that mainly came from Kuwait after they were expelled due to the PLO
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position supporting the Iraqi government.’®? Since the fall of Saddam Hussein’s rule in 2003,
the number of Palestinians living in Iraq has fallen from 35,000 to less than 11,000 due to
increased persecution.’® According to UNHCR, as of the end of 2021, Palestinian Persons
of Concern in Iraqis 8,033, which includes 7,885 UNHCR refugees and 142 asylum seekers.

Legal Status

Palestinian refugees in Iraq were excluded from UNRWA’s mandate following an agreement
that Iraq would support these refugees in return for not having to financially support
UNRWA.*% Regardless, in accordance with Iraq’s ratification of the Casablanca Protocol,
Palestinians have largely enjoyed the same socio-economic circumstances as Iraqi citizens,
and in some cases better. In December 2017, however, the Iraqi parliament passed Law No.
76 of 2017, which categorized Palestinians as foreigners and stripped them of the rights and
privileges conferred by former president Saddam Hussein. The precise implications of this
remain unclear due to subsequent Iraqi government assurances that this law did not in fact
apply to Palestinians and they are instead subject to Law 51 of 1971 as refugees.’® In practice,
Palestinian refugees have reported experiencing evictions, threats to their businesses, arbitrary
arrests and refusals to renew their identity papers since the passing of Law No. 76.%7

Recognition of Basic Rights

In 2020, the Iraqi Council of Representatives agreed to amend the Foreigners Law and to
provide treatment for Palestinian residents equal to that for Iraqi national for ten years. The
law states that, “A Palestinian who has been residing for ten years in Iraq is treated as an
Iraqi in terms of rights and duties, except for obtaining Iraqi citizenship and participating in
elections by nomination and voting, in order to preserve his right to return to his homeland.”%%®
As such, Palestinians are afforded the following:

B Right to Residency: Palestinians are granted residency permits and government-
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owned or fixed-rent housing supported by the private sector.’®® In 2020, The United
Nations Commission canceled the rent allowance clause for Palestinian refugees, which
included more than 250 Palestinian families living at the expense of the Commission.
Shortly after the uproar caused by the decision, the Commission decided to keep only
50 families.®°

B Right to Work: Palestinians possess full work rights on par with Iraqi citizens.®' However,
Palestinians are often rejected for employment in Iraqi-owned businesses and institutions
owned which has led to a high unemployment rate among them.5%

B Right to Education: Palestinians enjoy the right to free education and were completely
exempt from paying tuition fees.®

B Right to Health Care: Palestinians enjoy the right to health care on par with Iraqi
citizens.5

B Right to Movement: The Iraqi government imposes on Palestinian refugees in Iraq who
have left the country for more than three months the condition of obtaining an entry visa
from its consulates abroad to return to their homes in Iraq.5%

The Current Situation

According to UNHCR, Amnesty International and HRW reports, Palestinians have suffered
significant persecution since the fall of Saddam Hussein in 2003, despite government
assurances that Law No. 76 does not apply to them. Perceived to be loyal to Saddam Hussein
due to the special treatment he afforded them, Palestinians were targeted and subject to
torture, violence, arbitrary arrests, false accusations of collaboration with the former
regime, abductions and extrajudicial killings.®¢ Additionally, almost 1,000 Palestinians were
displaced to camps in Turkey and Jordan as a result of the rise of the Islamic State of Iraq
and Syria (ISIS) militia, where many still remain, unable to meet their basic needs.5"’

Among the most prominent privileges that Palestinian refugees were recently denied in Iraq
includes: ceasing pension right for retired Palestinians and depriving their heirs of these
benefits upon their passing. This was as a result of Iraqi institutional amendments in 2018
to withhold the monthly ration card, withhold pension benefits for deceased Palestinians,
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deprive heirs of respective privileges, and impose large financial fees on health and education
services.®%®

In 2020, the Iraqi Council of Representatives agreed to amend the Foreigners Law and to
provide treatment for Palestinian residents equal to that for Iraqi nationals. The law states
that, “[a] Palestinian who has been residing for ten years in Iraq is treated as an Iraqi in terms
of rights and duties, except for obtaining Iraqi citizenship and participating in elections by
nomination and voting, in order to preserve his right to return to his homeland.”’6%

KUWAIT

In 1965, Palestinians accounted for 17 percent of the population of the State of Kuwait
(Kuwait)- approximately 78,000 Palestinians out of a total of 468,000 Kuwaitis.®"® By the
early 1990s, with 450,000 people, Palestinians made up almost 45 percent of the Kuwaiti
population.®" The large Palestinian population in Kuwait was the result of a Kuwaiti decision
in 1958 to cancel visa requirements for all those holding Jordanian citizenship; as such, many
relocated to Kuwait and remained there.®"? However, after Iraq’s invasion of Kuwait in 1991,
only about 180,000 Palestinians remained, many of them forcibly displaced as a result of the
post-war deportation policies.®*® According to the European Network on Statelessness, the
number of Palestinians in Kuwait has declined to just 80,000 as of 2019.5

Legal Status

Kuwait ratified the Casablanca Protocol, but made a reservation to Article 1, exempting
Palestinians from having the same private enterprise rights as Kuwaitis due to the special
regulations.®"® Kuwait also adopted the LLAS Resolution No. 5093 which exempted it from
giving priority to the Protocol in practice.®'® Palestinians in Kuwait, however, have never
enjoyed citizenship nor equal status to Kuwaiti citizens. Rather, they have always been
considered migrant workers and never obtained any rights on account of long-term residency.
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Following the 1991 Iraq invasion, Palestinians were required to renew any work permits or
face deportation. For 10 percent of the Palestinian community who had come to Kuwait
trom Gaza prior to the 1967, this left them in legal limbo unable to return to Gaza and unable
to use their old Egyptian travel documents to enter Egypt. As such, many have remained in
Kuwait illegally.®'” Today, the relationship between Palestinians and Kuwaitis has improved,
but discrimination against Palestinians remains prevalent due to the official Palestinian political
position of the invasion of Kuwait by Saddam Hussein in 1991.%'8

Recognition of Basic Rights

B Right to Residency: In 2016, Kuwait officially recognized the Palestinian passport and
reached an agreement with the PA on a process by which Palestinians residing in Kuwait
can obtain Palestinian passports from the embassy. It was also agreed that a Palestinian
residing in Kuwait can bring his wife from Palestine if she holds a Palestinian passport.5'?
This was done in order to regularize the residency status in Kuwait of approximately
8,000 Palestinians who were no longer able to update their travel documents that had been
issued by Syria, Egypt, Iraq or Lebanon.®? In 2021, Kuwait exempted Palestinians from
residency renewal fees for those over 60 years old.®*!

B Right to Work: Palestinians are able to reside in Kuwait on work visas, under which
their employer is responsible for all legal and material matters.’?2 Palestinians are still not
allowed to work in governmental jobs.

B Right to Education: Palestinians can attend private schools and universities only.®?

B Right to Health Care: Palestinians with work permits are provided health services only
in private hospitals and are not entitled to government health care.5?

The Current Situation

In 2017, some 25 years after the Gulf War, the Kuwaiti government decided to re-employ

Palestinian teachers in Kuwait’s government schools, as part of the education development in

the country.5%
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LIBYA

Libyan Arab Republic (Libya) has historically hosted thousands of Palestinian migrant
workers, including many refugees in other Arab countries seeking better opportunities.
After Libyan independence in 1951, Libya treated Arab foreigners more favorably
than other foreigners, Palestinians in particular, seeking to attract those with skill and
expertise to build the country.®? By 1970, this attracted approximately 5,000 Palestinians
to Libya and had increased to 29,000 by the end of 1992. Since then, the number of
Palestinians in Libya has fluctuated dramatically. After the signing of the Oslo Accords,
Libyan President Muammar Gaddafi expelled up to 17,000 Palestinians in protest of
the Accords,® including around 5,000 Palestinian refugees who were left stranded on

the Egyptian border in 1995, having been deported from Libya, but unable to enter
Fgypt

However, by the start of the Arab “uprisings” of 2011, some estimates put the w|s
population as high as 75,000 Palestinians.®?® With the outbreak of conflict in Libya, this e
dwindled to 22,000 by the end of 2014.%° There was an estimated influx of about 5,000
Palestinian refugees from Syria, many from Egypt, using Libya as a transit point to
Europe after Egyptian authorities placed heavy restrictions on Palestinians from Syria.®
As of 2021, UNHCR noted 2,047 Palestinians as Persons of Concern, including 560
registered refugees and 1,487 asylum seekers, in Libya.®*2 Those registered with UNHCR
are considered a minority of the Palestinian population.®?

Legal Status

Libya ratified the Casablanca Protocol with a reservation regarding Article 1, which required
that Palestinians be subject to the same conditions of residency as other Arab citizens.®

Nevertheless, Palestinians were treated as Libyan citizens under Libyan law, except for a period l. :
from 1995-97, when President Muammar Gaddafi suspended their residency rights in protest e
B

over the PA’s decision to sign the Oslo Accords.

Since the fall of Gaddafi in 2011, no new laws have been passed regarding residency and
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legal status for Palestinians. However, the laws are no longer fully implemented in the
absence of a fully functioning judiciary. It is known that Palestinians are not receiving the
benefit of the visa waiver for Arab nationals,®® and in 2015, the internationally recognized
government in the east, banned Palestinians from entering the country without a visa,
resulting in many entering Libya illegally.%

Recognition of Basic Rights

Although there is a Libyan law affording all Arab nationals the same rights as Libyan citizens,®*’
including Palestinian refugees whom were treated with sympathy generally, the situation
has deteriorated significantly with many rights not fully realized in practice since the fall of
Gaddafi in 2011.

B Right to Work: Palestinians in Libya are granted the same treatment as Libyan citizens.®®®
In general, refugees do not have the right to run businesses, obtain necessary licenses,
or own property, but the government allows a small number of Palestinian and Iraqi
refugees to run businesses.®*

B Rightto Education: Since the 1970s, Palestinian refugee communities received the provision
of scholarships to refugee children to complete their secondary and tertiary studies.®?

B Right to Healthcare: Palestinian refugees can receive free health services and education
trom the government, while other refugees receive health services through the UNHCR.%

B Right to Property Ownership: In 1986, Gaddafi abolished land ownership altogether;
since his fall, many original owners of houses that have since been occupied are reclaiming
their land and forcibly evicting Palestinians. This possible expulsion from their home is
exacerbating the insecure status and displacement of Palestinian refugees in Libya.542

The Current Situation

Currently, most Palestinians living in Libya are there temporarily and for work purposes.
However, due to the conflict, the full extent of the situation, particularly between the different
areas of political control, remains unclear. Work opportunities have diminished severely
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and Palestinians have been increasingly subjected to harassment, arrest and torture due to the
political factions in the country. As a result, many have left or are trying to leave. However, some
stateless Palestinians do not have documents that would enable them to return to their original
host country, and with no valid Libyan documents, they often remain stuck at the borders.54

Additionally, the Libyan government has implemented measures to arrest Palestinians who
enter the country illegally. In March 2022, the Libyan authorities arrested 32 Palestinians
arriving from the Gaza Strip, who were later released and assisted in terms of consular and
living conditions to settle their legal residency status in Libya.®4

SAUDI ARABIA

It is estimated that approximately 400,000-500,000 Palestinians reside in the Kingdom of
Saudi Arabia (Saudi Arabia),%5 having arrived there primarily for economic reasons.

Legal Status

Saudi Arabia has not ratified the Casablanca Protocol, and has actively sought to downgrade its
legal applicability to Arab States.%¢ Additionally, while Saudi Arabia’s Basic Law of Governance
stipulates that, “the State shall grant political asylum if public interest so dictates,”® the
Saudi Kingdom has no mechanism to implement this provision, and lacks a procedural and
legal framework for determining refugee status.*® As a result, Palestinian refugees only have
residency status in Saudi Arabia, which additionally requires sponsorship by a Saudi employer
in order to obtain the igama (permit).54°

The Kingdom of Saudi Arabia considers Palestinian refugees as foreigners residing in the
country, even if one is born in the country.®® Under Saudi law, only those born to a Saudi
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father can obtain citizenship at birth.®' Palestinians are also ineligible to apply for citizenship
on the basis of ten years residency.®%?

Recognition of Basic Rights

B Right to Work: Palestinians are dealt with as other foreign workers, and therefore excluded
from working in numerous professions due the requirement of holding Saudi citizenship.53
Palestinians are also affected by a labor law that limits work in twelve economic activities
to Saudi nationals as well as a law that imposes a monthly fee on private sector companies
foreachmigrantworker.®%

B Right to Education: Public schools are free for citizens and non-citizens.®*® Higher
education is free only for Saudi citizens. The children of foreign workers are not allowed
to access higher education institutions unless they are granted scholarships.®%

B Right to Health care: Saudi Arabia provides free health care for Saudis and foreigners
in the public sector. However, foreigners employed in the private sector are dependent on
their employer to provide health care.®

B Right to Property Ownership: Article 2 of the Regulation of Ownership and Investment
in Real Estate by Non-Saudis stipulates that: “[n]on-Saudi natural persons enjoying normal
legal residency status in Saudi Arabia may own real estate for use as a personal residence,
subject to obtaining a permit from the Ministry of Interior.””¢%

B Right to Movement: Palestinians, most of whom hold Egyptian, Syrian and Jordanian
travel documents, are not allowed to travel outside the city of their employment or to
change their work place without the permission of their Kafeel (employment sponsor).55?
Palestinians who leave Saudi Arabia for six months or more are not allowed to return
without acquiring a new employer or sponsor, which is almost impossible from abroad.®®
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The Current Situation

Recently, Saudi Arabia has imposed measures against Palestinians who hold travel documents
from other Arab host states, particularly all Palestinians with travel documents, who have
been prevented from travelling to Mecca for Hajj.%®" These measures prevent the renewal
of residency for Palestinian refugees residing in Saudi Arabia, unless the person holds a
passport.®6

Saudi Arabia has also been targeting Palestinians over charitable work in the country, with 150
persons reported to have been arrested and tortured.®6®

SUDAN

The Republic of the Sudan is home to a small Palestinian population, many arriving after the
expulsion of the PLO from Lebanon in 1982.%4 In 2008, Sudan accepted 1,800 Palestinian
refugees from the Iraq-Syria border.®® More recently, more than 1,000 Palestinian refugees
from Syria have found themselves in Sudan,®® with just 172 registered with UNHCR as
Personsof Concern.®7

Legal Status

Sudan has ratified the Casablanca Protocol without any reservations.®® However, Palestinians
are generally treated as foreigners. That said, entry to Sudan has been relatively straight-
forward for Palestinians from Syria. Palestinians from Syria are not however, provided with
government support.®® Palestinian refugees in Sudan since 1982 do not have identity cards,
and are therefore overlooked by the government.®
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Recognition of Basic Rights

B Right to Work: Palestinian refugees are treated as foreigners and are required to meet
certain standards to obtain work.8”' As such, they suffer from high levels of unemployment
and low wages.

B Right to Education: Palestinian refugees are required to pay high fees to access schools
and universities, while they are also unable to access the United Nations Children’s Fund
(UNICEF) or UNHCR-run schools.®

TUNISIA

Only a small number of Palestinians arrived in Tunisia in 1948.5% In 1982, following the
Israeli invasion of Lebanon, thousands of Palestinian refugees from Lebanon fled to Tunisia
where the PLO established its temporary headquarters.6* Their evacuation from Lebanon was
carried out in conformity with special arrangements between the US, France, Israel, Lebanon,
Tunisia and the PLO. During their ten-year stay, the number of Palestinians increased to 5,000.
However, most of them left Tunisia in the early 1990s following the Oslo Agreements and
the establishment of the PLO headquarters in the Gaza Strip.6”® As of 2009, roughly 1,000
Palestinians resided in Tunisia.® According to UNHCR, there are 58 Palestinian Persons of
Concern in Tunisia as of the end of 2021.87

Legal Status

Tunisia has not ratified the Casablanca Protocol,®”® but does adhere to its provisions in relation
to Palestinians.®”® It has also ratified the Refugee Convention, with a reservation on recognition
of the right to work.®® As a result, Palestinians have, in practice, been afforded residency on
par with Tunisian citizens, although there is nothing in national law specifying this.®'
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Recognition of Basic Rights

B Right to Work: Palestinians enjoy the same rights with regard to work as Tunisian citizens. 2

B Right to Education: Access to higher education is open to anyone who successfully
completes secondary education. Education is free at State universities and the government
offers grants for students from vulnerable families.%8 Education is free in public schools
for all children and the government provides assistance at all levels of education without
exception.®

B Right to Health Care: Tunisia provides those with low household income free
healthcare through the Free Medical Assistance Program.®8s

B Right to Property Ownership: Property ownership by foreigners is subject to the
consent of the governor of the locality where the property is located, though this
consent was waived in 2005 for the lease or acquisition of buildings and lands in
industrial or tourist zones for economic projects. However, Palestinians are prohibited
from owning agricultural lands.58®

The Current Situation

In June 2017, Tunisian forces demolished the “Choucha” camp in the southern Tunisian
town of Ben Qardan on the Libyan border. The camp had been home to numerous
Arab communities, including Palestinians fleeting violence in Libya. The UNHCR had
withdrawn prior to this, in 2013, as a result of an assessment that the camp had become
a crime hub for human trafficking and clandestine immigration.%®” Three Palestinian
families were among the 50 refugees who had remained in the camp without services for
more than five years.®®
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YEMEN

There are an estimated 5,000 Palestinians in the Republic of Yemen (Yemen),® including
576 registered with UNHCR.®®® Initially, many Palestinians in Yemen were recruited
as educators along with those from different Arab countries. While many other Arab

nationals returned home, most Palestinians could not return to Palestine after the 1948
War and 1967 War.5!

Those Palestinians continued working in the education sector until the decision of the
Ministry of Education to eliminate all external Arab staff working in the field of education
was resolved. This led to the unemployment of 100 Palestinian teachers.®? Their ongoing
legal status in Yemen remains unclear. The Republic of Yemen has ratified the Casablanca
Protocol without reservations.5%

TURKEY

The Republic of Turkey (Turkey) is a signatory to the 1951 Refugee Convention and its
1967 additional Protocol,®s with a geographical reservation restricting refugee status to those
originating from European countries.®® In 2011, in the wake of the mass influx of refugees
fleeing the Syrian War, Turkey introduced the so-called ‘temporary protection’ regime in
order to grant legal protection to these refugees.®” About 22,000 Palestinians live in Turkey,
including 8,000-10,000 Palestinians displaced from Syria.5%

However, it is difficult to acquire an accurate estimate of the number of Palestinians in Turkey
considering that refugees often arrive there as a gateway to Europe where they hope to obtain
humanitarian asylum.
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Legal Status

Inlaw, temporary protection is accorded to all refugees arriving directly from Syria, including
stateless Palestinians,®® guaranteeing them free access to Turkish territory, protection
against refoulement and entitlement to some basic services.”® Thus, in principle, Palestinian
refugees from Syria, on par with Syrian nationals, are allowed to enter Turkey without
a visa and gain protection. In practice, however, Turkish border guards have invariably
refused to accept the Syrian travel documents held by Palestinians and they have been
denied entry.”®" As a result, most Palestinians displaced from Syria have crossed into Turkey
illegally.”®? Regardless, all Palestinians are required to register with the Prime Ministet’s
Disaster and Emergency Management Agency (AFAD) to access the benefits of temporary
protection.”® In 2014, residency permits were granted to hundreds of Palestinians who
had entered illegally, but also NGOs report that local authorities regularly refuse to register
Palestinians refugees holding Syrian travel documents.”

Recognition of Basic Rights

B Right to Work: If Palestinian refugees are registered with AFAD, they are entitled to
apply for a work permit, though this can only be achieved through a process which has
been made costly and bureaucratically convoluted by Turkey’s labor migration laws.”®
Most Palestinians, however, are excluded from the labor market, and forced to work
illegally for low wages.”

B Right to Education: Registered Palestinian refugees can enroll their children in Turkish
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public schools, provided they possess an AFAD Card.™ However, as education is in
Turkish, the curriculum is largely inaccessible. Instead, a number of Syrian charities
run “temporary education centers” in Arabic for children in refugee camps, including
Palestinian children.” Some schools are free, while others have fees; all are usually
overcrowded and pootly organized.

B Right to Health Care: Registered Palestinian refugees have free access to healthcare.
Emergency healthcare is also accessible to everyone regardless of their legal status.”®

B RighttoProperty Ownership: Under newlaws, Palestinian refugees with travel documents
can now purchase property.”® Previously, only Palestinians with PA or Jordanian passports
could own property in Turkey. However, most Palestinians from Syria are still excluded, as
theyremainunregistered.”

Current Situation

Of the estimated 10,000
Palestinian refugees who
have entered Turkey since the
outbreak of the Syrian conflict,
roughly only 2,400 reside today in
the country.”? Most Palestinian
refugees from Syria have in fact
managed, in one way or another,
to reach Europe. In order to
reach the Greek and Italian
coastlines,  Palestinians  have

Palestlnlans ﬂeelng from the civil war in Syria to Turkey 201 7 (Source: palinfo.com)

had no other choice than resorting to the ‘death boats, thereby placing their lives in the
hands of human traffickers.”"® In several cases they were stuck in Greek detention centers
for months accused of illegal immigration, or intercepted by European Coast Guard and
forcibly returned to Turkey.”*
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Main Findings on Palestinians Refugees in Arab Host States and Turkey

The legal status and socioeconomic rights of Palestinian refugees in Turkey and Arab host
states, both inside and outside UNRWA’s areas of operation, are rather precarious for
several reasons, primarily:

* Most of these states are not signatories to the 1951 Refugee Convention, which would
have theoretically obliged said governments to protect the rights of Palestinian refugees
that are under their jurisdiction.

* The states’ domestic laws and decrees are unclear and not enforced by the residing
governments. As such, the status of Palestinian refugees and their respective rights are
not safeguarded by adequate legal mechanisms.

* The legal and socioeconomic conditions of Palestinian refugees in Arab host states and
Turkey are susceptible to the changing domestic political situations and/or political turmoil.

* Palestinian refugees are affected by the host states’ shifting political relations with the
PLO and PA.

* Palestinian refugees, whom are already subject to discriminatory policies in those host
states, are more vulnerable to economic crises than citizens or foreign workers who can,
hypothetically, return to their home state if desired/required.

* The subject of Palestinian refugees is considered ‘sensitive’ in most Arab host states —
whether it be for sectarian or political reasons — which translates not only into a lack
of updated data collection on their numbers and situation, but also a susceptibility to
human rights violations.

Subject to five major displacement events (including silent transfer) in relation to the territory
of Mandatory Palestine, Palestinians have been arriving in western countries since at least the
Nakba, either as a direct result of this displacement, or in order to escape persecution and
the difficult socio-economic and political conditions of asylum in many Arab host countries.
In recent years, Palestinian refugees have been subject to further secondary displacement
due to conflicts in Iraq, Syria and Libya (among others) which has compounded the situation
for Palestinians in western countries. The Action Group for Palestinians of Syria (AGPS)
estimates that, by the end of 2017, around 100,000 Palestinian refugees from Syria had reached
Europe since the start of the Syrian War.”"

The prolonged and intergenerational nature of Palestinian displacement, as well as the varying
degrees of recognition of the State of Palestine and Palestinian nationality by governments,
has led to a number of issues for the Palestinian populations in western countries. First,
determining the exact size of most of these populations is very difficult due to incomplete and
inaccurate data collection that does not propetly account for Palestinian origin and nationality.
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Second, the wide-ranging interpretations of Article 1D in the 1951 Refugee Convention has
confused and complicated the protection obligations owed by States to Palestinians. The
exclusion clause (first paragraph) excludes Palestinian refugees from the Convention if they
are receiving protection from UN agencies other than UNHCR (in particular UNRWA and
UNCCP). The inclusion clause (second paragraph) should 7pso facto (automatically) consider
Palestinian refugees eligible for protection if UNRWA’s assistance or UNCCP’s protection
has ceased. Unfortunately, the majority of western states have not been inclined to adapt the
more rigorous interpretation of Article 1D, resulting in significant protection deficiencies.
Moreover, statelessness protections are not always extended to Palestinians due to lack of
awareness, confusion and non-recognition of their unique situation. Nevertheless, this section
will give an overview of the Palestinian population in some of the key western nations, their
legal status, and current political issues that they face.

AUSTRALIA

The estimated population of Palestinians in the Commonwealth of Australia (Australia) is
in the vicinity of 20,000-25,000,"¢ with migration peaks resulting from refugees arriving
around the time of the Nakbain 1948, the Six Day War in 1967, the Lebanese Civil War from
1975-1990, the 1991 Gulf War, and again around the Iraq War post-2003.7"7 Additionally,
many likely made economic decisions to migrate for work and educational opportunities as
a result of the conditions for Palestinian refugees in Arab host countries. These Palestinians
nevertheless remain refugees.

Between July 2000 and September 2018, Australia determined 2,843 humanitarian visa
applications from persons self-identified as Palestinian; this included 210 offshore
humanitarian visas granted to Palestinians born in Iraq, and 8 offshore humanitarian visas
granted to Palestinians born in Syria.”"® Additionally, from July 2016 to August 2018, 1,594
visa applications from holders of Palestinian Authority documents were determined.”® By
the end of 2021, UNHCR identified 477 Palestinians as refugees and 185 asylum seekers in
Australia. "

716 According to 2016 census results, 13,200 people living in Australia identified as having Palestinian ancestry. Additionally,
some 13,700 people said they had at least one parent who was born in the West Bank or Gaza Strip, including 2,523
people themselves having been born in the West Bank or Gaza Strip. While there is likely significant overlap in
these segments of the Palestinian-Australian population, the population-age pyramids of both segments show clear
distinctions. Furthermore, the data does not accurately count third and fourth generation Palestinians whose parents
were born in Lebanon, Jordan, Syria or Iraq themselves. See Australian Bureau of Statistics (ABS), ‘Census 2016,
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Legal Status

Palestinian refugees are generally successful in establishing their refugee status in Australia and,
once granted, have full working rights and access to welfare benefits. The Australian courts
have applied a slightly different interpretation to Article 1D of the Refugee Convention,
by considering its applicability as concerning a “class of persons” eligible for UNRWA or
UNCCEP assistance, rather than considering applicability of the article on an individual basis.
Unlike many jurisdictions, however, the courts have accepted that the UNCCP has ceased
providing ‘protection’ and therefore Palestinian refugees, if able to establish a refugee claim,
are entitled to protection under the Refugee Convention.” On the question of statelessness,
Australia does not have a statutory procedure for statelessness determination. As a result,
cases where a stateless person is not found to be a refugee require a decision from the Minister
of Home Affairs in order to obtain status in Australia, which are rarely forthcoming.”

Current Political Issues

Australian law discriminates against those seeking protection who arrive by boat. In August
2012, persons arriving by boat were prohibited from submitting protection visa applications.
After initially being held in mandatory detention, they were released into the community
without the right to work and with minimal welfare payments. In 2014, these asylum-seekers
were granted working rights, and in 2015 were allowed to apply for temporary protection
visas. Those who were granted temporary visas now have both working rights and welfare
benefits. Any persons arriving by boat and claiming asylum from 19 July 2013 onward,
however, have been held indefinitely in mandatory detention on Manus Island, Papua New
Guinea, or Nauru, and have been prohibited from settlement in Australia if found to be a
refugee.” Several Palestinians are understood to have been caught in this system and detained
on Manus Island, but no information is available or accessible regarding their situation.”*

In 2015, the Australian government announced an additional 12,000 humanitarian places for
resettlement for Iraqi and Syrian refugees between 2015 and March 2017.72% The government,
however, prioritizes those from Christian and other minorities and as a result, only nine visas
were granted to persons self-identified as Palestinian.
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As the Australian Citizenship Act of 2007 does not provide automatic citizenship for
children born in Australia, a number of children who have been born in Australia to stateless
Palestinian parents have required legal intervention to obtain Australian citizenship, which
is mandatory for children who would otherwise be stateless.”®

BELGIUM

The exact size of the Palestinian population living in the Kingdom of Belgium (Belgium) is
difficult to ascertain due to the lack of categorization according to Palestinian origins within
data available from the State. Particularly, it is unclear how many Palestinians from Syria
have ended up in Belgium. Between 2018 and 2019, 2,420 and 2,320 Palestinians respectively
applied for asylum in the country.® In 2021, there were 1,200 Palestinians who made first-
time asylum applications in Belgium.”?® According to UNHCR data on Persons of Concern,
there are 3,109 Palestinian refugees and 2,030 Palestinians with pending asylum applications
in Belgium as of 2021.7% Second only to Syrian refugees in quantity, these numbers are
predominately Palestinians from Gaza due to the deteriorating humanitarian situation, the
draconian response by Israel to the Great March of Return, as well as the closure of Rafah
crossing which makes deportation back to Gaza nearly impossible.”®

Legal Status

Palestinian refugees registered with UNRWA fleeing the armed conflict in Syria have been 7ps0
facto recognized as refugees in Belgium according to the second paragraph of Article 1D, on
the basis that they cannot return to the area where they were receiving UNRWA assistance.”™"
Once an individual has asylum or the right to remain, they can then access all protections
provided by Belgium.™?2 Prior to this recognition by Belgium, Palestinian asylum-seckers were
able to access UNHCR assistance as they are outside of UNRWA’s area of operation.

In regards to statelessness, Belgium does not have a specific procedure to apply for such
recognition. A person can apply to the Family Court for recognition of a place of residence
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and statelessness, during which time they do not hold any right of residence.” If they prove
that they are stateless, they can then apply to regularize their immigration status, after which
they enjoy the same benefit as third-country nationals.”® Generally, Palestinians have been
readily accepted as stateless, particularly if from outside the oPt. In recent years, however,
courts in the northern region of Belgium have determined that Palestinians are not stateless
because there is a State of Palestine, even if they were born outside Mandatory Palestine, hold
no other citizenship, and are unable to obtain PA travel documents.”®

Current Political Issues

The significant spike in asylum applications from Palestine in recent years is largely out of step
with the rest of Europe, and the result of a very high acceptance rate. In 2018, of the 470
asylum applications for Palestinians determined, 87 percent were accepted.”® This approval
rate, however, was expected to decline following a decision by the Belgium government in late
October 2018 to suspend the Resettlement Programme for refugees as well as the announcement
in December 2018 to determine applications from Gaza on a case-by-case basis.”*” However,
there is a difference of position between the governmental agency, Office of the Commissioner
General for Refugees and Stateless Persons (CGRS), and the appeal panel, the Belgian Council
for Alien Law Litigation (CALL), as to the protection obligations owed to Palestinians from
Gaza. The CALL takes a broader approach by considering the overall persecution of the
population in Gaza due to years of blockade and the continuing and systematic violations of
fundamental human rights that seriously undermine human dignity and the consequent lack
of basic rights.”®® In several judgments in early 2021, the CALL found that UNRWA was not
capable of providing adequate assistance to Palestinians in Lebanon and Gaza due to financial
issues, and therefore concluded that UNRWA assistance had ceased for the purposes of Article
1D The CALL also annulled a number of decisions made by the CGRS, and the CGRS has
revoked several of its decisions as well, with many of the cases still pending. Problematically,
despite various decisions to grant protection to many UNRWA-registered applicants from Gaza
in 2021, the GCRS indicated that for cases where refugee status “is granted due to the lack
of assistance from the UNRWA (given its current difficult situation), it may be possible that
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refugee status is ended if in the future (e.g. within a year), it is established that the assistance or
the financial situation of the UNRWA is guaranteed again on a permanent basis”.™®

CANADA

According to the 2016 Canadian Census results, there were 44,820 people with Palestinian
origin in Canada, of whom 25,195 claimed solely Palestinian ethnicity.™' Of these, 8,675
people were born in Palestine with 6,505 holding Canadian citizenship.”? Many of these
Palestinians arrived in Canada in the 1980s and 1990s, likely as a result of instability in
the region arising from the Lebanese Civil War, the first Gulf War and the First Intifada.
Between 2018-2021, Canada received 1,575 claims for asylum from Palestinians in Canada,
with the number of applications decreasing dramatically over the past two years, from 724 in
2018 and 544 in 2019 to 108 in 2020 and 199 in 2021.7* This is perhaps explainable by the
pandemic and the global restrictions on movement that ensued. By 2021, 2,616 Palestinians
were identified as Persons of Concern with UNHCR; 2,374 refugees and 242 asylum-seekers.”®

Legal status

Canada has tended to grant asylum to Palestinians in relatively large numbers;™® of asylum
claims finalized between 2018 to 2021, 1527 asylum applications were approved, while 176 were
rejected.” The Canadian government interprets Article 1D of the 1951 Refugee Convention
in such a way that, as Palestinian refugees in Canada are outside UNRWA regions, they are
unable to enjoy protection and are therefore eligible to apply for protection under Canadian law:
Palestinians must, however, establish their basis for refugee status determination in accordance
with domestic law or as defined within the Refugee Convention. Additionally, Canada lacks clear
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legislation and procedures on statelessness determination, which adversely impacts Palestinian
refugees and leaves them in legal limbo as they struggle to be recognized as stateless.™®

Current Political Issues

In 2015-2017, Canada accepted more than 50,000 refugees from Syria, which, under
the Trudeau administration, included a shift in position, explicitly including non-Syrian
nationals and stateless persons in that intake.™ According to a departmental official,
however, resettlement depended on referral from UNHCR,® which likely excluded
Palestinians in Syria as they were often unable to register with UNHCR in the region due to
the presence and role of UNRWA. In practice, the impact is less clear on Palestinians from
Syria, but anecdotal evidence suggests Palestinians from Syria were largely excluded from
the resettlement intake.”

There are still Palestinians awaiting legal permission to live in Canada due to their statelessness
categorization. This complicates their claims for refugee protection, which are verified with
respect to their country of ‘formal habitual residence’, rather than the situation in Palestine,
Iraq or Syria which caused their original displacement, and has left many waiting for decisions
from the Immigration and Refugee Board of Canada (IRB) for years.”s

FRANCE

It is difficult to estimate the Palestinian population in the French Republic (France) as
studies vary greatly. However, there are likely around 5,000 Palestinian refugees living in
France, with six waves of migration from 1948 onward. The most recent wave, resulting
from the Syrian conflict, has seen a steadily increasing number of asylum applications from
Palestinians, with 800 applications received between 2016 and 2018, 113 applications of
which were accepted in 2018 for refugee protection.” Between 2019-2021, there were 290
Palestinians who made first-time asylum applications in France.”
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However, it is challenging to definitively ascertain the number of Palestinians displaced
from Syria, as these could be counted among the Syrian population (19,555 first-time
asylum applications filed between 2016-2021).7%% According to UNHCR statistics, in 2021,
1,954 Palestinian refugees and 38 Palestinians asylum-seckers were registered with them as
Personsof Concern.™®

Legal Status

Based on the 1951 Refugee Convention and the European directives on asylum, the French
legal framework is enshrined in the Code of Entry and Residence of Foreigners and the
Right of Asylum. In relation to Article 1D, France applies an interpretation that extends
protection to a Palestinian refugee where they are outside of an UNRWA area due to
reasons beyond their control, where they are then 7pso facto entitled to protection without
needing to prove their refugee claims.” As in many other European countries, however,
France does not have a clear policy regarding Palestinian refugees from Syria. Nevertheless,
between 2013 and 2018, long-term visas were granted to more than 6,400 Syrians and
Palestinians from Syria,”®® with more than 5,000 persons given subsidiary protection.” In
a recent case in 2019, France’s highest court ruled that, in order for a Palestinian living
outside of UNRWA’s areas of operation to be granted statelessness status, they must no
longer be effectively benefitting from the protection or assistance of UNRWA.”® This
determination is based on three situations: (1) a grave threat to the applicant’s security
forced them to leave UNRWA’s areas of operation and continues to prevent their return;
(2) a grave threat arose after the departure of the applicant, voluntary or otherwise; (3) the
applicant is unable to return to the area of prior habitual residence due to reasons beyond
their control (excluding threats to their security).”®

Current Political Issues

On 1 August 2018, France adopted a new law for “controlled immigration, an effective
right of asylum and successful integration,””® which requires applications for asylum
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be filed within 90 days of entering France and allows for deportation of rejected
asylum-seekers before the court has made a ruling in the event of an appeal.’® In
practice, the law makes the process of seeking asylum more difficult for refugees and
stateless persons, and places them at greater risk of deportation in the event that their
protection claims are denied.”®

In addition, hundreds of refugees also face harsh physical conditions, particularly in the
Calais area in northern France, following the closure of a large temporary refugee camp.
The UN Special Rapporteur for Housing previously declared that 600-700 refugees were
living in ‘harsh conditions’ in northern France’ and a further 16,000 people were estimated
to live in 497 informal settlements in France, including shanty areas and makeshift groups
of tents.”® It is expected that Palestinians, particularly those displaced from Syria, are
among those living in these conditions. Similarly, an HRW report found that refugees in
northern France were still receiving degrading treatment from French authorities, ranging
from forced evictions, police harassment, and “legal and practical restrictions on provision
of and access to humanitarian assistance”.”®

GERMANY

The Palestinian community in the Federal Republic of Germany (Germany) is said to be
the largestin Europe, with some estimates placing the number as high as 250,000 persons
or more.” Berlin in particular, is known to have a sizeable Palestinian community of
over 25,000.7% As with many states, the exact number of Palestinians in Germany is
difficult to ascertain, as ‘Palestinian nationality’ is not recognized in official German
records. Instead, many Palestinians displaced from Syria and elsewhere are recorded as
stateless. There have been several waves of displacement, most notably from Lebanon
following the Israeli invasion in the late 1970s and early 1980s.77° In 2005, Palestinians
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from Lebanon were estimated by the German authorities to account for 75 percent of
the almost 50,000 people in Germany with ‘unestablished origin’,”" and they are now
known to constitute a substantial portion of the Palestinian community in Berlin.”"2
More recently, following the arrival of Palestinian refugees from Syria, the German
Federal Office for Migration and Refugees has recorded 4,535 individuals as having
an ‘unestablished origin’, most of whom were Palestinian.”® As of 2021, UNHCR
has noted that there are 2,025 Palestinian refugees under its mandate and 905 asylum
seckers.”7

Legal status

With regard to Article 1D of the Refugee Convention, Germany applies the inclusive clause
under paragraph 2 whenever assistance or protection provided by UNWRA has ceased.”® In
this respect, the reason(s) prompting a Palestinian applicant to abandon UNRWA’s area of
operation, their subsequent behaviour, as well as external circumstances outside their sphere
of control are all factors that play a key role when it comes to determining whether such
protection or assistance can truly be considered ‘ceased.””® Less than 2 per cent of Palestinian
refugees who had fled from Lebanon during the Lebanese Civil War have attained refugee
status on account of Germany not recognizing them as political refugees. The remaining
Palestinian refugees instead hold “Duldungsstatus,” a “toleration status,” indicating the
temporary postponement of their inevitable deportation.””
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Current Political Issues

Over the last few years, Germany has allowed entry to many refugees, so much so that in
2015 alone, over one million asylum-seeckers were registered by the German authorities.””®
However, there is no confirmed statistical data on Palestinian refugees from Syria due to
inconsistencies in registration.””® Moreover, since April 2016, Germany’s official’s deal with
Palestinian refugees that are nationals of Palestine with a travel document issued by the Syrian
Arab Republic as though they hold a Syrian passport, either upon entry to Germany or in a
visa application at an embassy.”®® The implementation on the ground, however, has been more
problematic due to a lack of understanding by officials.”® This gap between government
policy and implementation has resulted in significant obstacles concerning family unification,
inconsistencies in registration and delays in accessing protection and services.”® Furthermore,
the consistent threat of deportation under the “Duldungsstatus” policy leaves the Palestinian
population in Germany in constant instability, and reflects the Germany government’s
treatment of Palestinian refugees as one of “political disinterest, economic abandonment and
forced dependency on a welfare state that is socially and politically disinterested in them”783,

GREECE

For the thousands of Palestinian refugees fleeing the Syrian conflict, the Hellenic Republic
(Greece) has been the main entry point into Europe, with many leaving the Turkish port of
Izmir and heading for the Greek islands of Dodecanese, Lesvos, Chios, and Samos. The exact
number of Palestinians who have entered Greece over the past eleven years is difficult to
assess, as most have not claimed asylum. According to UNHCR, however, as of 2021, there
are about 200 Palestinians and 865 Syrians (of whom is unclear how many are Palestinian)
residing in the islands.”® Additionally, over the years 2019-2021, 4,160 Palestinians submitted
first-time asylum applications in Greece.”® In 2021, UNHCR recorded that there are 5,508
Palestinian refugees in Greece under its mandate and 385 asylum seckers.” There is also
an existing Palestinian community in Greece of an estimated 5,893, who initially arrived as
students in the 1960s and expanded as Palestinian refugees fled Lebanon during the civil war
in the 1970s and 1980s.78

778 Cynthia Kroet, ‘Germany: 1.1 million refugee arrivals in 2015 (Politico, 6 January 2016) <https://www.politico.eu
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2021) <https://data.unhcr.org/en/documents/details/88363> accessed 3 October 2022.
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Legal Status

Greece ratified the 1951 Refugee Convention and its Protocol in April 1960 and August 1968,
respectively.”®® Following the transposition of the EU Qualification Directive (EU Directive
2004/83), the Greek legal framework in respect to international protection is now enshrined
in Presidential Decree No. 96/2008.7 With regards to Palestinian refugees, Article 12 of the
Presidential Decree incorporates the exactlanguage of Article 1D(2) as it concerns Palestinians.
Therefore, in case UNRWA’s protection or assistance has for any reason ceased, Palestinians
are zpso facto recognized as refugees and entitled to the forms of protection envisaged by
Decree 96/2008. In this regard, Greece has the highest recognition rates of international
protection granted to Palestinian nationals of any European country.”®

Current Political Issues

Despite the high acceptance rate for international protection claims, refugees face a number
of difficulties. Under pressure from the EU, Greece tightened the border controls in 2012,
deploying more than 1,800 border guards to the Greek-Turkish land border and constructing
a barbed-wire fence along the main entry point into the Greek border region of Evros.”!

Further, although the Greek Asylum Service announced in January 2015 that Palestinians
with Syrian-identification documents, along with Syrian citizens, would be dealt with under
the fast-track procedure,” as of February 2022, thousands of Palestinian nationals are still
stranded in the Greek islands pending determination of their asylum claims.”™3

Recent years saw an increasing number of human rights violations committed by Greek
authorities against Palestinian (and other) refugees via their increasing “pushback’ policies
amounting to illegal collective expulsions from Greek islands and evictions from shelters and

788 UNHCR, States Parties to the 1951 Convention (n 695).

789 Presidential Decree 96/2008 on Harmonization of Greek Legislation to the Provisions of Council Directive 2004/83/
EC of 29 April 2004 on Minimum Standards for the Qualification and Status of Third Country Nationals or Stateless
Persons as Refugees’ (30 July 2008) <https://www.asylumlawdatabase.cu/sites/default/files/aldfiles /EIN%20-%20
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Palestinian refugee in Greece, Moria, 2016 (Source: prc.org.uk)

apartments.”® Refugees are also subject to exceptionally poor camp conditions and a lack of
protection by the Greek government, due to a reduced funding capacity.” This has resulted in
an asylum system that is well-known for subjecting asylum seekers to ‘inhumane’ humanitarian
and socioeconomic conditions.”® Additionally, since 2011, at least 100 Palestinians have
drowned in the Mediterranean Sea,” a majority of whom were bound for Greece.”®
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2021) <https://www.theguardian.com/global-development/2021/jun/29/greece-accused-of-refugee-pushback-
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ITALY

The Palestinian population in the Italian Republic (Italy) numbers about 1,078 persons,
excluding ‘recent’ refugees and asylum seekers.” This Palestinian presence in Italy dates back
to the 1950s when some Palestinian refugees from Syria, Lebanon and Jordan moved to the
cities of Siena and Perugia to attend university.®® This was followed by major migratory waves
following the Six-Day War (1967-1969) and the Israeli invasion of Lebanon (1982-1985).8
For many refugees, Italy is merely a transit point to other European destinations,®? with less
than 100 asylum applications by Palestinians lodged per year over the past three years.8 As
of 2021, there were 854 Palestinians registered by UNHCR as Persons of Concern in Italy,
including 716 refugees and 138 asylum-seekers.?%

Legal Status

Legislative Decree No. 251/2007, which implements EU Directive 2004/83 in domestic
Italian law,®®® lays down the rules for granting refugee status or subsidiary protection
status to third-country nationals and stateless persons. It provides an exclusion clause
at Article 10, which states that if Palestinians refugees, for any reason, can no longer
avail themselves of UNRWA’s protection or assistance, they shall have full access to the
forms of protection provided by the decree. Contrary to Article 12 of the EU Directive,
however, it does not explicitly state that a Palestinian is 7pso facto entitled to the automatic
granting of refugee status under these circumstances. Despite this, in 2017 the Italian
government responded to a query from the European Migration Network (EMN)
regarding the international protection mechanisms granted to asylum-seekers coming
from the Gaza Strip and the West Bank, stating that, “if the applicant is a registered
refugee covered by UNRWA mandate, we grant automatically refugee status.”’8
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Current Political Issues

Following the establishment of the populist right-wing government in June 2018, a
significant tightening of migration and international protection policies has taken
place in Italy. In October 2018, Decree Law No. 113/2014 (the so-called ‘Salvini
Decree’) abolished humanitarian protection, a form of protection granted to those not
eligible for refugee status, but who had “serious reasons of a humanitarian nature” for
remaining in Italy.87 Several Palestinian refugees from Libya and Syria had benefited
from a residency permit on humanitarian grounds that allowed them to legally reside in
Italy.?® In October of 2020, however, the Italian Cabinet removed the Salvini Decree
and replaced it with a new decree that reduces fines placed on NGOs that violate
official orders when sending out rescue boats for refugees, and prevents refugees from
being deported from the country if they “risk being subjected to torture or inhumane
treatment”.8%

NEW ZEALAND

It is estimated that there are approximately 1,000 Palestinians currently residing in Aotearoa (New
Zealand). This is most likely composed of Palestinian refugees originating from Syria, Iraq and
Lebanon who arrived in the country over the past 15 years.®"® Between January 2008 and June
2019, 435 Palestinians have been granted international/humanitarian protection.®" In addition,
a further 189 UNHCR-recognized Palestinian refugees (most of whom were living in Indonesia,
Malaysia and Thailand) were resettled in Aotearoa New Zealand between 2014 and 2018.812 1n 2020,

807 Maria Abagnale, ‘What (does) remain of humanitarian protection. Brief considerations on the c.d. Salvini Decree’
(Opinionjuris, 4 March 2019) <http://www.opiniojuris.it/decreto-salvini/> accessed 3 October 2022.
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36 Palestinians artived in Aotearoa New Zealand.?"® As of 2021, there were 17 Palestinians
registered by UNHCR as Persons of Concern in Aotearoa New Zealand, including 12
refugees and 5 asylum-seekers.®

Legal Status

Aotearoa New Zealand ratified the 1951 Refugee Convention and its additional Protocol
in June 1960 and August 1973, respectively.?’® The Aotearoa New Zealand Refugee Status
Appeals Authority (RSAA) has adopted an extremely restrictive interpretation of the
inclusive clause referred to in Article 1D(2).8'® Based on this case-law, Palestinian refugees
who fall under UNRWA’s mandate have to prove that they have, “a well-founded fear
of being persecuted,” as required by Article 1A(2) in order to access the benefits of the
Convention.®"

Current Political Issues

In July 2020, Aotearoa New Zealand increased its annual refugee quota to 1,500 refugees,
though the quota was not met due to COVID-19 travel restrictions.?*® Prior to that, in 2018,
Prior to that, in 2018, the annual refugee quota was rose from 750 to 1,000,' which was
the first increase since 1987. It is likely that Palestinian refugees will benefit from the recent
governmental decision to increase the annual refugee quota intake.

Aotearoa New Zealand, nonetheless, has come under fire in May 2022 due to its treatment of
asylum seekers. In an independent report the Casey Report, it was described that Aotearoa
New Zealand has arbitrarily detained asylum seekers in high-security criminal prisons for
years without any charge or trial .82
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SWEDEN

Palestinian presence in the Kingdom of Sweden (Sweden) began in the 1960s as a result
of Palestinian refugees migrating from the West Bank, Jordan and Lebanon for education
purposes.’?! By the late 1990s, the Palestinian population had grown to about 13,000.822 In
2018, best estimates place the Palestinian population of Sweden at around 70,000,82® and
some estimates place the current Palestinian population at around 80,000.82* This includes
a large influx of Palestinian refugees from Syria and earlier arrivals from Iraq, who are
categorized as stateless. Swedish statistics reveal that 3,444 Palestinian asylum-seekers
received Swedish citizenship documents in November 2020 while a prior 6,425 Palestinian
refugees were granted citizenship in 2018.82% As of 2021, there were 1,810 Palestinians
registered by UNHCR as Persons of
Concern in Sweden, including 1,322

’.

refugees and 488 asylum-seekers.82¢

Legal Status

Sweden is a signatory to both the |
1951 Refugee Convention and its §
1967 Protocol.®” The Swedish legal ;
framework on international protection is
enshrined in the Aliens Act (2005:710), §

which was last amended in 2010 to Asylum seekers descend from a large fishing vessel used to transport
align it with the 2004 EU Qualiﬁcation them from Turkey to a Greek island. 2015. (Source: HRW)
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Directive.?? Since 2013, Sweden has been the only European country that has guaranteed
all refugees from Syria, including stateless Palestinians, permanent (rather than temporary)
residency in the country.®”® Swedish authorities have tended to recognize refugee status
for all Palestinians from Syria,®° who under the 2005 Aliens Act are entitled to the same
treatment as Syrian asylum-seekers.

Over the years 2020 and 2019, the Swedish Migration Agency (SMA) determined 1,289
cases concerning holders of Palestinian Authority identity documents, recognizing refugee
status in approximately 27.3 percent of cases.®? This is in large contrast to the cases
determined between 2015-2018 where the SMA granted refugee status to approximately
00 percent of the Palestinian applicants.?3

Current Political Issues

In the last decade, Sweden (together with Germany) has been the main European country of
destination for the tens of thousands of Palestinian refugees fleeing the Syrian conflict.®* The desire
to reach the Scandinavian country is mainly due to Sweden’s relatively liberal access to citizenship
as compared to other European and Arab countries.?3 According to the Swedish Citizenship Act
(2001:82), refugees only have to reside in the country for four years to apply for citizenship.8%

One particularly problematic issue that has arisen in Sweden is the situation regarding
Palestinian refugees previously residing in Syria, Iraq and Gaza, but who arrived in
Sweden via the Gulf states.®3” These Palestinian refugees have usually had their working
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visas revoked or not renewed by Gulf states, and, unable to return to Syria, Iraq or
Gaza, have endeavored to claim asylum in Sweden. Swedish authorities generally reject
asylum applications lodged by these Palestinians due to the apparent absence of fear of
persecution in their prior country of residency. The Swedish authorities then attempt to
deport them to the previous Gulf state. Most, however, are unable to obtain residency
or work visas in those Gulf states due to the sponsorship requirement.®® As a result,
Palestinians who are caught in this state of legal limbo have no choice but to remain in
Sweden, without any legal status and in extremely precarious conditions.®*

UNITED KINGDOM

Most estimates on the overall Palestinian population in the United Kingdom of Great
Britain and Northern Ireland (UK) place it at 20,000-30,000 people, including those born
in the UK with Palestinian ancestry.3* Most arrived from Lebanon during the 1970s and
1980s, or from Kuwait in 1990 and 1991 as a result of the Iraqi invasion of Kuwait.?*'
Additionally, a substantial portion have arrived directly from the oPt, with the 2021 Annual
Population Survey estimating 4,000 persons born in the oPt residing in the UK.#2 Of these,
almost half arrived between 2001 and 2011. More recently, the UK Home Office shows
that between 2019 and the first quarter of 2022, 673 Palestinians made asylum applications.?3
In this same period, Home Affairs granted protection to 316 Palestinians.®** According to
UNHCR, as of 2021, 599 Palestinian refugees and 548 Palestinians asylum-seekers are
registered as Persons of Concern in the UK 34

Legal Status

The UK Government’s Asylum Policy Directive on Article 1D of the Refugee Convention
sets out the government’s approach, which in accordance with EU Directives and case
law, deems Palestinians to be excluded from protection unless they have ceased to receive
UNRWA assistance by a reason beyond their control or independent of their volition.

838 Under current regulations, Palestinians are allowed to return to Saudi Arabia, the United Arab Emirates or other Gulf
States if they obtain a residence permit, which can only be issued via a new sponsor or employer.
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In which case they are ipso facto entitled to refugee protection.®® The UK’s guidance
relating to Article 1D generally follows the E/ Kot approach discussed in Chapter 3 of
this survey, restrictively specifying that “for any reason” in Article 1D means a reason
“beyond the control” and “independent of the volition” of the applicant.®*” Regardless,
the UK has an over 50 percent rate of refusal of Palestinian asylum claims since 2002 and
usually averages around a 90 percent refusal rate.348

Current Political Issues

Despite an announcement in July 2017 from UK Home Secretary, Amber Rudd, that on
the advice from UNHCR, the Syrian Vulnerable Person Resettlement Scheme (VPRS)
would be expanded to include all nationalities fleeing Syria,®® which was understood
to include Palestinians,®® Palestinians continue to be excluded from the VPRS. Since
eligibility is based on assessed vulnerability and referral by UNHCR, and while Palestinians
are unable to register with UNHCR due to the presence of UNRWA, they are effectively
still ineligible. This was the subject of a UK High Court challenge on the grounds of
discrimination, in the case of Twurani v UK. This case concerned Palestinian applicants
from Syria who had various vulnerabilities that would have made them eligible for the
VPRS had they not been Palestinians in UNRWA areas who could not be referred by the
UNHCR. The applicants made a claim that the UK’s resettlement scheme discriminated
on the basis of race or ethnicity and thus violated domestic law as well as international
declarations, treaties, and customary international law.852

Following a consideration for appeal, the Administrative Court and Court of Appeal
held that the VPRS is not unlawful. The Court found that the government was justified

846 UK Home Office, ‘Asylum Policy Instruction Article 1D of the Refugee Convention: Palestinian refugees assisted
by the United Nations Relief and Works Agency (UNRWA)’ (2016) <https://assets.publishing.service.gov.uk
government/uploads/system/uploads/attachment_data/file/524502/A-on-Article-1D-and-Palestinians-v2 0.pdf>
accessed 3 October 2022.

847 I3/ Kott, A Radi and Ismail v Bevindorlsi Es Allampolgdrsagi Hivatal, Court of Justice of the European Union, C-364/11,
ECLI:EU:C:2012:826 (19 December 2012).

848 CIEU - C-364/11 Mostafa Abed El Karem El Kott, Chadi Amin A Radi, Hazem Kamel Lsmail v Bevandorlasi es Allampolgarsagi
Hivatal BAH) (“E/Kott”), [2013] O C 46/8,19 December 2012 <http://curia.curopa.cu/juris/document/document.
jsf?docid=131971&doclang=EN> accessed 3 October 2022.

849 Amber Rudd — UK Home Secretary, ‘Resettlement: Statement made on 3 July 2017 (UK Parliament, 3 July 2017)
<https://www.parliament.uk/business/publications /written-questions-answers-statements/written-statement
Commons/2017-07-03/HCWS23/> accessed 3 October 2022.

850 The Refugee Council, ‘Refugees of all nationalities fleeing Syria are now eligible for resettlement in the UK’ (The
Refugee Council, 3 July 2017) <https://www.refugeecouncil.org.uk/latest/news/4965_refugees of all nationalities

flecing syria are now eligible for resettlement in the uk> accessed 3 October 2022.

8 Turani v SSHD [2021] EWCA Civ 348 <https://www.bailii.org/ew/cases/EWCA/Civ/2021/348 html> and the
previous (lower) decision Turani v SSHD [2019] EWHC 1586 (Admin) <https://www.bailii.org/ew/cases/EWHC
Admin/2019/1586.html> accessed 3 October 2022.

82 See, for example, UDHR (n 341), art 2; CERD (n 420); Lord Steyn, in R (Eurgpean Roma Rights Centre) v Immigration
Officer at Pragne Airport [2004] UKHL 55; [2005] 2 AC 1, 46 in In re Barcelona Traction, 1ight and Power Co 1.td (Belginm v
Spain) (second phase) [1970] IC] Rep 3, at paras 33-34 referred to binding obligations in international law ‘including
protection from slavery and racial discrimination’.
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in accepting referrals for resettlement exclusively from UNHCR. Despite the applicants
having shown that other countries accept referrals from NGOs other than the UNHCR,
the Court of Appeal observed that the “Judge was entitled to conclude that ... referral
by an NGO could not have achieved the ‘security, reliability, speed and consistency which
flow from using UNHCR as a gatekeeper.”’®®® This outcome results in the continuation
of discrimination against Palestinian refugees in UNRWA areas, barring them from the
VPRS and thus restricting their access to a durable solution that might otherwise have been
available to them. Further appeal is ongoing.

Similarly, in the ECHR case of HA » UK®*, which has yet to receive a judgment, the
UK Home Office, First-Tier and Upper Tribunals, and Court of Appeal all refused to
accept a Palestinian applicant’s reason for leaving an UNRWA area of operation. The
applicant stated that it was based on a fear of forced recruitment or persecution by
paramilitary groups or threats from frequent violence in the Ein El-Hilweh refugee camp
in Lebanon, which the Court deemed was unfounded and did not display a well-founded
fear of persecution under the 1951 Refugee Convention. Furthermore, in the Nader v
SSHD®5 case and Of v SSHD?® cases alike, the UK and its courts refused to accept that
the respective Palestinian applicants were no longer receiving assistance from UNRWA
for reasons beyond their control. The UK thus has consistently taken a discriminatory
approach in dealing with Palestinian refugees, discounting their lived experiences and
applying an ill-faith interpretation of international law with the factually inaccurate
justification that UNRWA can adequately provide protection.®’

UNITED STATES OF AMERICA

The United States Census Bureau estimates that in 2020 there were about 136,869
Palestinians in the US.#%® As with other states, updated information for Palestinian refugees
and asylum-seekers in the US is difficult to obtain since Palestine is not a recognized
country of origin, and Palestinians from Syria are not distinguished. As of 2021, there
were 156 Palestinians registered by UNHCR as Persons of Concern in the US, including
20 refugees and 136 asylum-seckers.?*

83 Turani v SSHD (n 851), para 90.

84 H.A » UK, European Court of Human Rights, Application no. 30919/20 (16 Nov 2020) (Statement of Facts and
Questions to the Parties) <http://hudoc.echr.coc.int/engri=001-206293> accessed 3 October 2022.

855 Nader v SSHD [2019] UKATTURPA113132018 <http://www.bailii.org/uk/cases/UKATTUR/2019/PA113132018.
html> accessed 3 October 2022.

86 O] » SSHD [2019] UKATTUR PA093312018, <http://www.bailii.org/uk/cases/UKATTUR/2019/PA093312018.
html> accessed 3 October 2022.

87 For more information on this, see Orchard, Search for Protection (n 171), 43.

858 American Community Survey, ‘ACS 5-Year Estimates Detailed Tables: People Reporting Ancestry (B04006)” (United
States Census  Burean, 2020) <https://data.census.gov/cedsci/table?q=ancestry&y=2020&tid=ACSDT5Y2020.
B04006> accessed 3 October 2022.

89 UNHCR, ‘Refugee Data Finder: Palestinians in United States of America’ (UNHCR, 2021) <https://www.unhcr.
org/refugee-statistics/download /Purl=h4Pt03> accessed 3 October 2022.




Legal Status

The US is a signatory to the 1967 Protocol, but not to the 1951 Refugee Convention, nor
the two Statelessness Conventions.®® Article 1A has been incorporated into American
domestic law, but Article 1D has not. Palestinians have usually been granted refugee
status as they fall within the general definition of a refugee, with some exceptions, but
the US has also carried out some questionable policies of refoulement in contravention of
international law.®*

Where Palestinians are not granted refugee status, this is often due to their statelessness.
While the US recognizes Palestinians as stateless, it does not, however, use this as an
advancement towards granting asylum, and instead assesses their refugee claims on the
basis of the country of their last habitual residence, which adversely affects Palestinians
from Gulf states who have lost their residency permit, but remain unable to return to the
oPt, Syria or Iraq.%2

Additionally, the ‘persecutor of others’ clause has also been used by the US government to
deny non-violent politically active asylum-seekers the right to asylum. In theory, it prevents
‘persecutors of others’ from being granted asylum, but in reality, Palestinians have been
denied asylum simply by participating in politically active actions, demonstrations, or
defending Palestinian rights within Mandatory Palestine, as well as their political affiliations
and associations. Punitive policies regarding political affiliations and activities have also
been used to restrict or deny the asylum claims of Palestinians.®3

Current Political Issues

More recently, the US has displayed a pass-the-parcel approach to refugee politics that
is grounded in political convenience rather than legal norms.? According to Human
Rights First, the US government has used the COVID-19 pandemic as a justification to
expel thousands of asylum seekers and deny them access to the legal processes which
they are entitled to, resulting in illegal refoulment and expulsion to other countries deemed
dangerous to many asylum seekers.?®

860 BADIL, Closing Protection Gaps (n 3), 272.
861 BADIL, Multiple Displacements (n 748), 36.
862 BADIL, Closing Protection Gaps (n 3), 267.

863 Hamas, Islamic Jihad, the Palestinian Liberation Front (PLF), Palestinian Islamic Jihad (PIJ), and the Popular Front for
the Liberation of Palestine (PFLP) have been designated terrorist organizations by US government since the 1990s,
and affiliation with such organizations is used as grounds of asylum exclusion: See BADIL, Multiple Displacements
(n 748), 37-38; BADIL, Closing Protection Gaps (n 3), 270.

864 BADIL, Multiple Displacements (n 748), 31.

865 Human Rights First, ‘U.S. Asylum and Border Policies Resulting in Human Rights Violations’ (2022) <https://www.
ohchr.org/sites/default/files/2022-04/HRFSubmission.pdf> accessed 3 October 2022.
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Main Findings on Palestinians Refugees in Western States Signatory to the 1951
Refugee Convention

When considering the treatment and status of Palestinian refugees in western states, there
are several common conditions, including:

* Itis difficult to find clear data on the number and situation of Palestinian refugees in
western states, primarily due to unclear registration systems. These states also often fail
to account for the number of Palestinian refugees arriving from other Arab countries,
both those from UNRWA’s areas of operation and those from outside.

*  Western states commonly apply an improper interpretation of Article 1D which
places the burden of proof for refugee status on Palestinian refugees.

*  Palestinian refugees suffer from a lack of protection and discriminatory treatment in
western states.

4.4. THE OBLIGATIONS OF THE INTERNATIONAL COMMUNITY

Palestinian refugees and IDPs find themselves faced with not only host states that deny their
basic rights, but also with an international community that lacks the political will to alleviate
their suffering and facilitate durable solutions. Host states’ disingenuous interpretations of
Article 1D’ refugee definition and the resultant blatant violations of international human
rights and customary law are compounded by the international community’s failure and the
powerful western states’ complicity with Israel’s policies of ongoing forced displacement
and dispossession. However, these same states have both the obligation and the power — if
political will was present — to bring Israel into compliance with its responsibilities towards
Palestinians refugees and IDPs and to promote a durable and just solution for the Palestinian
displacement issue.

4.4.1. Israel’s Unwillingness to Provide Protection and Reparations
to Palestinians

Israel, as the state that has the obligation to make full reparations to Palestinian refugees for
its international crimes and to protect those under its jurisdiction, has proven unwilling to do
so, causing and perpetrating their displacement. In fact, Israel’s forced population transfer of
Palestinians — accompanied by the denial of return — is a continuing violation of Palestinian
individual and collective rights. Discrimination is particularly blatant in Israel’s laws and
policies regulating immigration and access to citizenship, land and public services, creating
a system of Apartheid.® This system and the privileged Jewish nationality status it seeks to
uphold are the main obstacles to a durable solution to the Palestinian refugee and IDP issue.

86 See BADIL, “The Nation State Law: The Culmination of 70 Years of Israeli Apartheid and Colonization’ (2018) <https://
www.badil.org/cached uploads/view/2021/04/20/nationstatelaw-positionpaper-badil-oct2018-1618905362.pdf;
BADIL, Colonial Education (n 162).




In continuing its demographic manipulation of Mandatory Palestine, including the oPt, Israel
has not only denied more than 9.17 million Palestinian refugees and IDPs their fundamental
right to reparations since 1948, but is also continuing to forcibly displace and transfer the
occupied Palestinian population, replacing it with Jewish-Israeli civilians since 1967. Both
practices constitute grave breaches of the Fourth Geneva Convention and amount to a serious
violation of IHRL and multiple UN resolutions.

In such a case, the international community has an obligation to protect the rights of
Palestinians, in particular the right of Palestinian refugees and IDPs to protection and
reparations. Under international law, third states hold a negative duty not to encourage, aid
or assist Israeli policies and practices aimed at fostering ongoing forcible displacement and
transfer of Palestinians from and within the OPT; as well as a positive duty to prevent and
put an end to Israel’s ongoing displacement of Palestinians and denial of their right to return.

Third State Obligations under the Law of State Responsibility

When an international wrong is committed, international law imposes legal obligations
upon third states under certain circumstances. This includes a primary two-pronged
obligation: (1) a duty to cooperate to bring the serious breach to an end, and (2) a parallel
duty to abstain from recognizing this situation as lawful and in rendering assistance that
maintains that situation.®” All states, as members of the international community, are
hence required to make a joint and coordinated effort to bring to an end Israel’s practices
of population transfers. Conjointly, states are required to halt all forms of cooperation
with Israeli institutions that provide material support to the maintenance of the status guo
generated by Israel’s violations of international law. Applications of this principle can be
found in UN Resolutions,®® and in the Advisory Opinion on the Wall.®®

Third State Obligations under International Humanitarian Law

Under Common Article 1, all Contracting Parties are bound by the obligation “to respect
and ensure respect for the Conventions in all circumstances.”®® The wording “ensure
respect” implies a positive duty for all state parties to take measures aimed at ensuring
compliance with the rules set in the Geneva Conventions, putting an end to ongoing
violations®”* and preventing their occurrence. Therefore, third states hold a positive duty

867 11.C Draft Articles (n 424), 114.

868 Particularly in Resolution 465, where the UN Security Council called upon “all States not to provide any assistance to
be used specifically in connection with settlements in the occupied territories”. See UNSC Resolution 465 (1 March
1980) UN Doc S/RES/465(1980); see also  or in UNSC Resolution 2334 (23 December 2016) UN Doc S/RES/2334
(2016), which reaffirmed to all states that Israeli colonies have no legal validity.

869 The ICJ ruled that the international community should refrain from “render[ing] assistance in maintain the situation
created by such construction”. See Wall Advisory Opinion (n 413), para 146.

870 Fourth Geneva Convention (n 398), art 1.

871 Rule 144 of the ICRC Customary Law Study provides, inter alia, that states “must exert their influence, to the degree
possible, to stop violations of International Humanitarian Law”. See ICRC, ‘Customary IHL: Rule 144. Ensuring
Respect for International Humanitarian Law Erga Omnes’ ICRC Database, 24 April 2011) <https://ihl-databases.icrc.
org/customary-ihl/eng/docs/v1 rul rulel44> accessed 3 October 2022.
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to prevent and put an end to Israel’s ongoing displacement of Palestinians and denial of
their right to return.

Third State Obligations under International Criminal Law

Under the Rome Statute of the International Criminal Court, all state parties are subject
to a general duty of cooperation with the International Criminal Court (ICC) “in its
investigation and prosecution of crimes”’#”2 that have occurred within its jurisdiction. This
refers to investigations into war crimes and crimes against humanity, including the crimes
of apartheid and forcible transfer which Israel continues to commit until today. The
population transfer of an occupied civilian population ot of a territory and the Occupier’s
civilian population z#0 the occupied tetritory constitute crimes against humanity and/or
war crimes under Articles 7 and 8 of the Rome Statute.

4.4.2. The International Community: Promoting Further
Displacement and Deepening Israeli Impunity

Although the international community has been voting in favor of resolutions recognizing the
right to reparations for Palestinian refugees and IDPs, it has not shown sufficient political will
to properly and effectively pressure Israel into compliance. More specifically, there have been
numerous UN resolutions calling for the implementation of prior UN resolutions 194 and
237, but no international organization has been assigned to provide protection for Palestinian
refugees and to actively engage in the search for a comprehensive solution to the Palestinian
refugee and IDP issue since the early 1950s. Rather, international politics has confined the
UN to a guardian of Palestinian refugee rights and limited its role to providing humanitarian
aid, personified by UNRWA. Moreover, solutions have been left to political negotiations
between the parties, which are undertaken specifically outside the ambit of international law.
These negotiations have been subject to a balance of power that is in Israel’s favor, and
Israel, in turn, has sought at all times to avoid recognition and implementation of the right
of reparations.

Redressing the injustice that Israel imposes on Palestinians is not only important from a
legal or moral standpoint, but would also serve as a deterrent for Israel to halt its ongoing
displacement of Palestinians. It is quite simple to deduce that the broad impunity that Israel
enjoys serves as an incentive for further forcible displacement, as it comes at no expense for
Israel. The failure, or unwillingness, of the international community to effectively pressure
Israel and to facilitate reparations results in the ongoing and ever-increasing exile and
dispossession of the Palestinian people. As long as the international community does not
intervene and apply pressure on Israel to provide reparations, Israel will continue to have the
tacit consent to proceed with its breaches of international law, and the number of forcibly
displaced Palestinians will continue to increase.

872 Rome Statute (n 400), art 86.




4.4.3. The International Community’s Role in Facilitating a Just
Solution

The international community has the potential and authority to play a significant role in
holding Israel accountable for its violations of international law. Importantly, the inability of
the UN and its agencies to implement decisions, particularly General Assembly Resolution
194 of 1948 and Security Council Resolution 237 of 1967, does not relieve states individually
or collectively from assuming their responsibilities to enable and facilitate the voluntary return
of Palestinian refugees to their original homes from which they were displaced, to ensure the
restitution of their property, and to secure compensation for the damage inflicted upon them
as a result of their displacement.

This can only be realized through the application of concerted pressure by the international
community through all available channels. These joint efforts should be based on adopting
and supporting rights-based durable solutions within a long-term strategy. This strategy
would incorporate developing mechanisms and taking effective measures to bring Israel into
compliance with international law; ensuring the end of Israeli policies of forcible displacement,
the effective protection of Palestinian refugees, IDPs and those at risk of forcible transfer
in Palestine and host countries; and realization of the right to reparations of all forcibly
displaced Palestinians.

Adopting a rights-based approach and solution would mean that the international community
must exert pressure on Israel to recognize the right of return of Palestinian refugees, and
to implement it, starting with the revocation of all legislation and policies set in place to
that deny return of all those displaced, followed by taking positive steps to facilitate the
repatriation of all those displaced. A rights-based solution would also entail the realization of
the right to restitution, both for Palestinian returnees and also for those choosing not to return.
The international community must also make concerted efforts to establish a compensation
mechanism, not in place of the right of return, but in addition to it, to compensate forcibly
displaced Palestinians for material and non-material damages. Finally, it is essential that there
are firm guarantees of non-repetition, in order to ensure that forcibly displaced Palestinians
can take voluntarily determine their status and future.
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Chapter

PoLiTiCAL PARTICIPATION OF
PALESTINIAN YOUTH

Political participation is an outlet for which both the individual and the masses can advocate for
their rights, influence their futures, and hold their officials accountable. Political participation
“strengthens the relationship between the individual and the society, which will reflect upon
an individual’s sense of belonging to their homeland”.#® As such, the right to political
participation is essential for the Palestinian people, who are continuously stripped of their
rights and access to their community and homeland. The Palestinian people have a rich
history of political participation as a form of anti-colonial resistance, and Palestinian
youth specifically have consistently influenced the fight for liberation, as they “are the
ones who are at the forefront of confrontations with the occupation; the ones at the
forefront of volunteer, service, or field projects; and initiators of effective societal and
politicalparticipation” 8™

However, the available data that focuses on the political participation of Palestinians,
particularly Palestinian youth, is scarce. This is primarily because current research on political
participation often does not consider the specific context of the Palestinian people as a people
under active colonization, with prevalent definitions of political participation applying to
political initiatives within an established and stable democracy — initiatives that Palestinians
worldwide are consistently barred access to. Furthermore, the fact that the Palestinian people
are not all located in a singular geographic location due to the ongoing Israeli-Zionist strategy
of forcible transfer, denial of repatriation, isolation, fragmentation, and segregation has made
it difficult to obtain exhaustive data on the political activity of Palestinian youth, wherever
they are.

Thus, BADIL has developed the following survey to fill this gap and provide an adequate
understanding of political participation that aligns with the Palestinian context, with a
particular focus on Palestinian youth in 1948 Palestine, the West Bank, the Gaza Strip, Jordan,

873 Mohammed Abdullah Mohammed Hassan Al-Horoush, ‘Awareness and Political Participation among citizens of
Yemen: A Field Study (Case Study of the Capital City of Sana’a)’ (MPS thesis, Middle East University 2012), 60
<https://meu.edu.jo/libraryTheses/586a0e47¢8d61 1.pdf> accessed 3 October 2022.

874 Salim AbdAlkarim Alhindi, “The Palesuman Elecuons An Opportumty for Youth to AchJeve Change (2021) 26(1 &2)
Palestine-Israel Journal <https:

achieve-change> accessed 3 October 2022




Lebanon, and Syria. The purpose of this study is to shed light on the avenues and activities
that Palestinian youth engage in, the objectives and reasons for their participation, and what
they perceive as obstacles that prevent them from engaging in political participation and
achieving their goals. More specifically, it aims to answer the following questions:

1. Which official, semi-official, and non-official avenues, mechanisms, and frameworks of
political participation are available to Palestinian youth?

2. Which avenues, mechanisms, and frameworks are most commonly used by Palestinian
youth?

3. Which avenues are perceived as the most effective by Palestinian youth?

R

What do Palestinian youth perceive as the objectives of political participation?
5. How can more effective and impactful political participation be achieved among
Palestinian youth?

Methodology

In order to achieve the goals of the survey and answer the above questions, the following
survey has integrated a qualitative methodology that combines a literary analysis of available
data and field research in the form of a questionnaire and focus groups.

1 iterature Review

For the literature review, the traditional concept of political participation and its application
in various avenues was considered. The survey also assessed the available data on political
participation of Palestinian youth and its effect on various targets of influence. It further
analyzed the differences of the Palestinian avenue and the reasons for why the mainstream
definition is inappropriate within the situation of Zionist-Israeli colonization. Based on this,
a working definition of Palestinian political participation was developed as the guiding axiom
for the survey.

Field Research

Questionnaire design and sampling: The questionnaire was designed to explore the
opinions and perceptions of Palestinian youth on the topic of political participation. To do
so, five closed-ended questions were included in the questionnaire, with each item exploring a
different layer of political participation (see Appendix 2). A field research team was selected
and trained in each of the five regions to assist with filling out and transcribing the responses
using highly professional standards. This process was carried out over the period of two
weeks, and garnered 1,000 responses.

The sample has been scientifically designed for the purpose of providing representative
and generalizable conclusions. It includes Palestinian refugees and 1948 Palestinian IDPs,
all between the ages of 18-29. The participants are from the West Bank, Gaza Strip, 1948
Palestine, Jordan, and Lebanon. They include 200 individuals from each of the geographical

e



locations and across 16 refugee camps. By contrast, the group of 1948 Palestinian IDPs is

from four locations in 1948 Palestine where IDPs are concentrated (For more details, see the

Methodology, Appendix 1 and Youth Characteristics in the table below).

Questionnaire Sample’s Characteristics

Table 5.1: Percentage Distribution of Youth Participants by Background Characteristics,

March 2022
Region/State
Total 100 100 100 100 100 100
Sex
Male 50.0 51.0 50.0 50.0 50.0 50.1
Female 50.0 49.0 50.0 50.0 50.0 49.9
Education

No formal education 0.0 0.7 1.2 1.6 01 0.8
Primary school 9.8 141 6.6 31.9 16.5 12.0
High school 60.8 55.2 441 19.7 48.7 45.8
Diploma or Bachelors 25.6 321 474 444 34.5 40.6
Masters or PhD 3.7 1.0 0.6 2.3 0.3 0.8

Employment
Employed 459 50.1 34.7 51.5 43.0 40.6
Unemployed .7 6.3 1741 19.4 14.8 14.9
Full-time student/intern 33.2 22.5 30.6 17.6 235 26.8
Full-time housework 13.2 19.7 17.5 1.4 18.4 17.4
Other 0.0 1.3 0.0 0.0 0.3 0.2

Dependency
Primary dependent 14.5 15.8 11.5 12.6 26.2 16.7
Secondary dependent 33.7 27.0 26.9 36.1 251 27.3
Not dependent 51.8 5741 61.6 51.3 48.7 56.0

Marital status
Single 72.9 73.2 60.6 82.1 56.1 62.5
Married 26.3 25.9 36.1 15.0 36.4 33.2
Divorced/separated 0.8 1.0 1.6 2.7 7.2 3.3
Widowed 0.0 0.0 1.8 0.3 0.3 1.0

Youth focus groups: To achieve the highest level of youth engagement throughout all phases
of the questionnaire, BADIL established six focus groups of Palestinian refugees from the
West Bank, Gaza Strip, 1948 Palestine, Jordan, and Lebanon, and a group of PRS in Lebanon.

Each group comprised 16 young people, half male and half female.

Integrating focus groups within the methodology primarily served to not only enrich the
questionnaire’s results, but to also guide the development of the definition and questions
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within the questionnaire. In these focus groups, participants were invited to discuss
the concept of political participation in the Palestinian context; they contributed to the
development of a definition for Palestinian political participation. Moreover, once the
questionnaire data was gathered, another session for the focus groups was held where
participants were introduced to the results of the questionnaire and were asked to provide
their opinions on the analysis. Their perspectives were incorporated in the analysis, as will
be seen below.

Having discussed the background of the survey, its goals, and the methodology, the following
chapter proceeds to provide a brief literature review on political participation while analyzing
the available data on the political participation of Palestinian youth and elaborating on BADILs
working definition of Palestinian political participation. It then discusses the main findings
of the questionnaire and its implications for youth political participation for all Palestinians,
wherever they are.

Political participation, in a traditional sense, is linked to democracy and is considered a
pillar of democratic governance. The prevalent interpretation of political participation
confines the definition to “activity by private citizens designed to influence government
decision-making”.#® This intent to influence is often evidenced either through direct
actions aimed at “affecting the making or implementation of public policy”,?¢ or indirectly
by influencing “the selection of people who make those policies®” through activities
that include voting, lobbying, petitioning, protesting, and engaging in political campaigns.
Thus, many studies place a large emphasis on the importance of voter turnout and
electoral campaigning; the common conception driving such prioritization is attributed
to how “the unique power of the vote to change rulers provides the force for most of the
other modes of participation”.®

Based on this prevalent definition, one can infer that political participation has two constituting
factors: citizens/people located in one geographical spot and a single entity representative
government. It follows then that political participation is most applicable in a post state-creation
context where independence and/or decolonization has already materialized.®”® However, this
understanding, and ensuing modes and tools of application, is derived from research that
has primarily originated from the West, operating within Western structures of democratic

875 Samuel P Huntington and Joan M Nelson, No Easy Choice: Political Participation in Developing Conntries (Harvard University
Press 19706), 3.

876 Sidney Verba and others, Ivice and Equality: Civic Voluntarism in American Politics (Harvard University Press 1995), 38.
877 1
1bid.

878 Carole Jean Uhlaner, ‘Politics and Participation’ (2015) 18(2) International Encyclopedia of the Social & Behavioral
Sciences, 506 <https://doi.org/10.1016/B978-0-08-097086-8.93086-1> accessed 3 October 2022.

879 Council of Europe, ‘12 Principles of Good Democratic Governance’ (2008) <https://rm.coe.int/12-principles-
brochure-final/1680741931> accessed 3 October 2022.
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governance.®® Studies conducted in
non-Western avenues, including Japan,
India, and Nigeria, have nonetheless
revealed that political participation could
be expanded to nonelectoral activities
and nonpartisan participation, such as
engagement in activities with local and
community groups.®®" Similarly, informal
engagement in local groups and traditional

institutions has also been considered to
be a form of political participation in
countries where government institutions

Palestinian univ-ersity stljents attend one of the political debates
] before electing their own student senate. 2015. (Source: al-
are less established.®?2 shabaka.org)

But what is to be said about the political participation of a people that is under active foreign
invasion and colonization, who are not just excluded from the political processes of the colonial
state, but are deliberately prohibited from engaging in practices of political participation
as a form of colonial erasure and domination? Scholatly research on indigenous groups in
settler-colonial states such as Canada, the United States, and New Zealand have revealed the
potential significance in advocating for political participation for the purpose of ensuring
legislative representation. It has also been argued that participation rights are “essential on the
road to the recognition of self-determination”.# However, interpreting political participation
within the framework of influencing the government in power restricts the colonized people
to working within the political structures of the colonizer, and many have argued that sole
“electoral participation distracts and silences Indigenous Peoples while creating an illusion of
legislative cooperation and consensus”.#8 It has been argued that the current understanding of
participatory politics “is limited when applied to colonial and occupation contexts, particulatly
because political participation is conceptualized on the work of citizens and the recognition
of citizenship issues”.®5 Thus, and especially for the Palestinian case, the definition of
political participation and the activities it entails must be expanded to apply within the
context of anti-colonial resistance and the struggle for self-determination beyond the
political structures of the colonizer.

80 See Fred M Hayward, ‘Political Participation and its Role in Development: Some Observations Drawn from the
African Context’ (1973) 7(4) The Journal of Developing Areas, 591-612 <https://wwwjstor.org/stable/4190060>
accessed 3 October 2022.

81 Sidney Verba and Norman H Nie, Participation in America: Political Democracy and Social Equality (University of Chicago
Press 1972).

82 Henry Dietz, Urban Poverty, Political Participation, and the State: Lima, 1970~1990 (University of Pittsburgh Press 1998).

83 Mary Ellen Turpel, Indigenous People's Rights of Political Participation and Self-Determination: Recent International
Legal Developments and the Continuing Struggle for Recognition’ (1992) 25(3) Cornell International Law Journal,
593 <https://scholarship.law.cornell.edu/cilj/vol25/iss3/6/> accessed 3 October 2022.

84 Marc Woons, “Taking the road less travelled: indigenous self-determination and participation in Canadian institutions’ (2013)
10(1) Federal Governance, 18 <https://nbn-resolving.org/urn:nbn:de:0168-ssoar-343202> accessed 3 October 2022.

85 Chandni Desai, ‘Shooting back in the occupied territories: An anti-colonial participatory politics’ (2015) 45(1)
Curriculum Inquiry, 110 <https://doi.org/10.1080/03626784.2014.995062> accessed 3 October 2022.
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5.2. AVAILABLE DATA ON POLITICAL PARTICIPATION OF
PALESTINIAN YOUTH AND THEIR TARGETS OF INFLUENCE

Due to the prevalent definition’s focus on electoral participation or influence, much of the
current research on Palestinian political participation is geographically limited to Mandatory
Palestine and fails to include Palestinian refugees. This is owing to how Palestinians in the
occupied territory and 1948 Palestine are, hypothetically, the only ones that are able to engage
in forms of electoral political participation. These studies, nonetheless, have often found
that political participation is low as they have restricted political participation to electoral
participation (voting, lobbying, campaigning).

The majority of Palestinian refugees reside in Jordan, Lebanon, and Syria, yet their ability to
participate in the electoral sense — both in local and Palestinian politics — is largely limited if
not outright prohibited. For example, Palestinians who have been given Jordanian citizenship
have a right to vote in Jordanian elections but the district lines in the country largely favor the
votes of communities living outside of urban areas where the majority of Palestinians reside,
and representation consisting of politicians of Palestinian decent in the Jordanian parliament
has never exceeded 15 percent.® It is also true that if a Palestinian in Jordan “[does] not
have access to patron-client relationships, avenues to political participation remain limited,
if not absent”.8 Moreover, the Jordanian authorities’ antagonism towards (and repression
of) Palestinian political resistance, as well as the accompanying looming threat of stripping a
Palestinian of their Jordanian citizenship and right to vote®® discourages Palestinians from
participating politically. In Lebanon and Syria, Palestinians are prohibited from voting and
holding public office altogether.

In light of the above, this section will only discuss the available data on Palestinian political
participation, as bound by the traditional definition of electoral engagement, in 1948 Palestine,
the West Bank, and Gaza, with its targets of influence being the Israeli government, the PA,
and Hamas, respectively.

5.2.1. 1948 Palestine and the Israeli Colonial-Apartheid Regime

Within 1948 Palestine, many Palestinians who remained after the Nakba shortly received
citizenship and voting rights. It is argued that the decision to grant Palestinians with Israeli
citizenship the right to vote was not done out of the good-will of the Israeli state, but as
a strategy to “legitimize Israel internationally as a democratic state and not as a colonial

86 Daoud Kuttab ‘The Palestlman Role in Jordan’s Elections’ (A/-Monitor, 28 January 2013) <https://www.al-monitor.
alestinians.html> accessed 3 October 2022.

887 Tuigi Achilli, ‘Disengagement from politics: Nationalism, political identity, and the everyday in a Palestinian
refugee camp in Jordan® (2014) 34(2) Critique of Anthropology, 242 <https://journals.sagepub.com
doi/10.1177/0308275X13519276> accessed 3 October 2022.
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or apartheid regime”, to “diminish the
distinction between natives, occupiers,
and settlers”, and to legitimize “the

de facto borders of the new state”.%8®
Furthermore, citizenship and voting |
rights were “not acquired by free men
and women but by a defeated people
who were controlled, humiliated and
filled with fear of expulsion”,®®in direct

Palestinian activist dissiminates leaflets calling for boycotting
Israeli Knesset ellection, 2019. (Source: arabic.euronews.com)

contravention of UN pronouncements

stating that a people has the right

“freely to determine, without external interference” their political status and their self-
determination.® Thus, “citizenship ipso facto [became| a form of property available to
settler colonial groups at the expense of hollowing out the indigenous group’s material and
symbolic claims”. 892

A study on the political participation of Palestinians in the Knesset elections found that the
decision to participate or not participate is based on two differing viewpoints, the first being
the viewpoint that political participation in the Knesset elections is a legal right that must be
exploited to put forward demands that advocate for the rights of Palestinians in 1948 Palestine.
The second viewpoint is that which states that Knesset elections must be boycotted, as
participation in them is futile, supports Israel in its endeavors to retain its Apartheid system
and erasure of the Palestinian indigenous presence while masquerading as a democratic
state, and indicates the abandonment of the Palestinian struggle for self-determination.®?
There has been a steady drop of Palestinian political participation in Israeli politics over the
years; according to a report by the Arab Center for Research and Policy Studies (ACRPS),
Palestinian electoral participation in the 2021 Knesset elections was the lowest since 1949,
with the voter turnout declining to 45 percent.® This decline in electoral participation was
attributed to Palestinians’ despair and frustration around knowing that their votes will have
very little influence on their political reality, an unprecedented increase in election boycotters
and a larger mobilization of the Knesset boycott movement, and confusion and distrust in
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891 Declaration on Principles of International Law concerning Friendly Relations and Cooperation among States in
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Palestinian political parties for their support of Zionist parties.?®® Another study did, however,
conclude that “the threat of being targeted by an exclusionary policy can resurface grievances,
creating [various] motivations that can in turn increase political participation” .8

The very scarce representation that Palestinians do receive in the Knesset is severely restricted
in its decision-making capacities. For example, Article 7A of the Basic Law: The Knesset,
allows for the disqualification of any political party list that opposes the concept of
Israel as a Jewish state,®” with the Supreme Court confirming that a political party list is
eligible for disqualification if it opposes any of these: the 1950 Law of Return, a Jewish
demographic majority, Hebrew as the official primary language, and Jewish tradition
and heritage as the primary culture of the State — restrictions that are not applied
to any Israeli Jewish political party.?®® Previous attempts by Palestinian representatives at
proposing future vision documents that call for reparations and the recognition of the right
to return, the recognition of the significance of the Nakba on Palestinians’ identity, the end
of the Israeli occupation, and equality between Palestinians and Israeli Jews in a democratic
state were declared as a “strategic threat” by the General Security Services (GSS), and were
met with threats that the GSS will “disrupt activities of any groups that seek to change the
character of Israel as a Jewish and democratic state even if they use democratic means”.8 As
a result, many Palestinians, especially Palestinian youth, see Palestinian representation in the
Knesset as futile and recognize that the Knesset is not an arena where the Palestinian people
can realize their rights, but is in fact one where Israel can continue to strip them of their rights
and where the Palestinian lists remain unable to defend them.9%°

Palestinians living in the West Bank (including East Jerusalem) and the Gaza Strip, on the
other hand, are prohibited from voting in national Israeli elections, despite the fact that they
constitute almost a third of the adult population living under Israeli control. While Palestinians
in the West Bank and Gaza do not seek participation in Israeli elections, they are unable
to have any electoral influence on Israeli colonial-apartheid regime that represses them and
controls every aspect of their lives. In contrast, over 700,000 to 750,000 colonizers living in
Israeli colonies in the West Bank are allowed to cast their votes. Palestinians in east Jerusalem
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List’s nomination of Benny Gantz to head the government in the 2020 elections in an attempt to prevent Benjamin
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are uniquely permitted to vote in municipal Jerusalem elections, although most Palestinians
“view [this vote] as treason and submission to an Israeli institution”, and the municipality
itself serves them as “Arab residents of the undivided capital of Israel”.®' In addition to its
oppressive policies and measures to suppress and criminalize Palestinian resistance, Israel
continuously sabotages attempts of Palestinian politicians and leadership to act within their
rights as political representatives or to re-establish unity. For example, the Governor of
Jerusalem Adnan Gaith, and Minister of Jerusalem Affairs Fadi Hidmi, “who hold the two
top Jerusalem-related offices in the PA, are subject to constant harassment and abuse by the
Israelisecurityagencies”.9%2

5.2.2. The West Bank and the Palestinian Authority

Palestinians living in the West Bank, excluding east Jerusalem, fall under the partial jurisdiction
of the PA, as dictated by the Oslo Accords. The Oslo ‘peace’ process has severely jeopardized
the Palestinian people’s ability to engage in political participation. The text within the Oslo
Accords itself places colonial restrictions on Palestinian elections, stating that elections for
the Palestinian National Council must be held “under agreed supervision and international
observation” 23 and that Palestinian elections can only occur on the condition that they receive
agreement from Israel pertaining to “the system of elections”, “the mode of the agreed
supervision and international observation and their personal composition”, and “rules and
regulations regarding election campaigns, including agreed arrangements for the organizing
of mass media, and the possibility of licensing a broadcasting and television station”.%%
Furthermore, the Oslo Accords also limit access to the elections solely to Palestinians in the
West Bank and Gaza and exclude Palestinians living in 1948 Palestine and in exile, while only
giving the assurance that “the future status of displaced Palestinians who were registered
on 4 June 1967 will not be prejudiced because they are unable to participate in the election
process owing to practical reasons” % completely excluding all other displaced Palestinians
from this protection. In practice, the Oslo process came to represent a “salient aspect of
the reordering of Israel’s settler colonialism” in that “its colonial rule came to be mediated
by the PA” ¢ and turned the PA into “an effective mechanism through which Israel could
outsource various civil, economic, and security tasks and relieve itself of responsibility for
the population”.®” The Oslo process thus established the PA “as a dysfunctional institution
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lacking representation and sovereignty”, caused the national liberation movement to become
“engulfed in multiple divisions and rifts”, and furthered the isolation, fragmentation, and
segregation of Palestinian society,®® crippling any possibility of the Palestinian people to
engage in political participation in a functioning democracy.

The PA has been operating under an expired presidential mandate since 2009 and with the last
elections taking place in 2000, leading to the subsequent absence lack of a functional legislative
body.?® The PA announced in 2021 that it would hold long-overdue legislative elections,
only for it to cancel them, citing Israel’s refusal to allow 6,300 Palestinians in east Jerusalem
to vote in the elections and Israel’s issuance of orders against Palestinian election-related
events in Jerusalem.?'® Palestinians in the West Bank, especially Palestinian youth, are doubly
repressed by both Israeli authorities and the Palestinian authorities that collaborate with them.
Israel’s oppressive measures in the West Bank, including but not limited to its daily invasions
of Palestinian neighborhoods, its murder, arrest, and torture of Palestinian youth, and its
invasive surveillance and silencing policies, leave virtually no space for Palestinian youth in
the West Bank to engage in political participation. These crimes become more notable in light
of the PA’s inability to protect Palestinians from these violations due to its jurisdiction and
security roles set by the Oslo Accords. Further than that, by virtue of the Israeli-PA security
coordination system facilitated by the Oslo process, repression by PA forces further stifles
the existence of normal civilian and official political competition, with the intention to both
weed out any political opposition to the PA as well as to carry out its collaboration obligations
that aid Israel in repressing resistance to its colonial-apartheid regime. For example, the PA’s
Preventative Security internal intelligence agency “coordinates closely with Israel’s Internal
Security Agency in arresting, interrogating, and sometimes torturing Palestinians who are
then arrested by Israel”.®"" The PA’s policies are even reflected upon political participation in
university campuses, with one study revealing that “in a context where political expression
is subject to both external and internal surveillance” ®*? Palestinian youth are deprived of
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the ability to safely engage in political
participation. The study also concluded
that, with the direct support of Israeli
authorities, the PA’s repression of
Palestinian political activity “corrodes
the interpersonal links of cooperation
and trust within the same community”
and fosters “a sense of powerlessness ¥4 $. 5T , - A g

and cynicism towards means of ;

participation associated with traditional Plestinians demonstrate in the streets of Ramallah denoncing
Oslo Accords. 2018. (Source: alhayat.com)

political spaces” .93
Another study concluded that political participation in refugee camps in the West Bank is
low in comparison to the rest of the Palestinian population, based on statistics surrounding
the last Palestinian elections.®' These findings were attributed to the deteriorating economic
situation in the camps, the political stagnation within the Palestinian leadership, and the lack
of transparency and impartiality as well as the neglect of the PA and Palestinian leadership
in promoting political education initiatives in the camps, thus depriving Palestinian refugees
of the knowledge, motivation, and means to participate politically.®*s Crucially, activists and
journalists have emphasized that the political participation of Palestinian youth is disregarded
and not prioritized by the PA, with many of them being unable to vote due to the election
fees and the electoral district system adopted by the government. Likewise, the minimum
age is 28 for PLLC candidates and 40 for presidential candidates, with statistics showing that
“only 1 percent of young people belong to high-ranking positions in governmental and non-
governmental sectors”.*'® Furthermore, the fact that political parties “are unable or unwilling
to reach out to young Palestinians with clear programs or to engage in serious dialogue with
them, to listen to their demands, and to include them in a collaborative process”®" displays
the “deliberate marginalization of youth by formal and informal Palestinian institutions”.9'8
These obstacles placed on the political participation of Palestinian youth become even
more concerning when considering that the current demographic of Palestinian youth,
those between the ages of 18-29 (and targeted in BADIL’s questionnaire), have never even
participated in any Palestinian elections; the oldest cohort of 29-year-olds would have been
13 years old when the PA convened the final public elections in 2006, and were therefore too
young to vote.
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5.2.3. The Gaza Strip and Hamas

Although Hamas won the majority of seats in the Palestinian legislative elections in 2000,
its representatives were dismissed by the president of the PA Mahmoud Abbas in 2007,
largely due to pressure by Israel.®”® As a result, Hamas has since continued to exercise de
facto executive authority over the Gaza Strip. The political division of 2007 “paralyzed the
democratic political processes in formal and informal institutions and caused a complete
paralysis of the Palestinian Legislative Council”, leaving Palestinians unable to participate
in the political processes that can allow them to express their grievances and shape their
futures.®® Furthermore, Israel’s ongoing, suffocating blockade on Gaza has severely
obstructed the existence of normal civilian political competition, leaving Palestinians in
Gaza with very few avenues to exercise legislative-centered political participation. The
siege has also caused widespread poverty and unemployment, thus “[eliminating] many
Palestinian youths’ capabilities, along with their aspiration to stay in their homeland and
build their future on their land”.9*

A study on the political
participation of  Palestinian
youth in Gaza found that
political participation can be
hindered by four challenges:
(1) a lack of interest in political
work due to the weakness
of political culture, a loss of
sense of belonging, fear of
persecution  or  harassment

by the those in power, and a

(Source: alquds.co.uk)

feeling of powerlessness and
incapability; (2) the deliberate abstaining from political action due to a fear of political
consequences, a sense of futility surrounding political participation, dissatisfaction with
the existing political system, and a weak sense of patriotism; (3) political alienation
and marginalization of Palestinian youth as well as feelings of frustration and political
powerlessness in light of a political system where decisions are unpredictable and
unclear; and (4) the loss of standards characterized by chaos, a collapsed political system,
the weakness and lack of independence of intermediary organizations like parties and
unions, and increasing repression of individual freedoms.??? Similarly, another study on
the political participation of female Palestinian university students in Gaza found that
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there has been an increasing reluctance of university students to participate politically,
which can be attributed to a sense of futility surrounding their ability to make an impact g
as a result of “unfair elections, political indifference, and the feeling that the individual is
marginalized and has no role”.%%

Research has also been conducted on the political participation on Palestinian women
in Gaza, with one study emphasizing that the ability of Palestinian women to access
their right to political participation is restricted by patriarchal power structures that
are greatly exacerbated by the Zionist occupation. For example, the study found that
Palestinian women’s political participation is hindered by the societal and familial roles
that they play inside and outside the home, and many are often preoccupied by early
marriage, housework, childbearing and childcare.®? Similarly, Israel’s widescale attacks
on Gaza and its policies of collective punishment have increased many Palestinian
women’s dependence on their families as a result of the death of the family’s
breadwinner or the destruction of their homes, thus forcing Palestinian women to
remain “busy in bearing the heavy burdens of life and [causing] a lack of interest
in political participation”.®?® Furthermore, the Palestinian electoral system does not
adopt a full proportional system and instead divides the country into electoral districts
which prevents a wider representation of women in elections, and women’s political
participation at the decision-making and leadership levels is still limited due to the
patriarchal systems adopted by various parties and factions.®?¢

5.3. PoLITICAL PARTICIPATION IN THE PALESTINIAN CONTEXT

The constraints of the studies above are two-fold: (1) they limit the definition of political
participation to one that only encompasses electoral participation, and (2) they limit

the geographical scope to areas where Palestinians are theoretically able to participate

-

politically under this definition. Doing so fails to consider the specificities of the
Palestinian context of colonization. Furthermore, Israel benefits from the limits of this

]
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-
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definition to serve its interests and strategy of isolation, fragmentation, and segregation
of the Palestinian people.

The Palestinian people who not only suffer from protracted displacement, but are also
subject to Israeli colonization, do not meet the two qualifications for the definition
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specified in Section 5.1, that is: a people located in one geographical spot and a single
representative government are not wholly applicable. Firstly, the Palestinian people,
more than 65.5 percent of whom are forcibly displaced persons, are living under various
distinct ruling authorities, namely: Palestinians in the West Bank living under both Israeli
military occupation and the PA’s partial rule, Palestinians in the Gaza Strip living under
tull Israeli blockade and Hamas’ partial rule, Palestinians in 1948 Palestine being directly
subject to a colonial-apartheid system that classifies them as inferior citizens while being
concealed as a democracy, and Palestinians living in forced exile either in Arab States or
Western States, with all Palestinians being directly impacted by Israel’s colonial-apartheid
regime. Secondly, by virtue of the fact that the Palestinian people live in several different
locations, there lacks a single representative government to politically participate in.
Rather, their oppression is manifold in that there are several governments that are
promoting their oppression and violating their rights. Nonetheless, all Palestinians have
one mutual entity that is primarily responsible for the denial of their fundamental rights
— the Israeli colonial-apartheid regime.

Irrespective of the forced fragmentation and repression of the Palestinian people,
engenderingalack of aunified representative government to exercise political participation
in, a unified object of influence does exist — that is a unified purpose to fight for
the protection and promotion of Palestinian human rights. These rights range
from socioeconomic rights in host countries to discriminatory, repressive, and colonial
policies imposed by Israel. While general, this adopted purpose transcends the forced
geographical and governmental limitations, and thus any activity that works towards this
purpose qualifies as a form of political participation. In the Palestinian case, therefore,
Palestinian political participation can be regarded as a single unit when the purpose is one,
where all Palestinians, wherever they are, can politically participate for the realization of
Palestinian human rights.®?” The targets of influence are thus all the different ruling
authorities in the locations where Palestinians reside, namely the Israeli colonial-
apartheid regime, the Palestinian Authority, Hamas, and all different Arab and
Western host states’ governments. This goes far beyond voting rights and legislative
representation and includes various acts that intend to pressure respective government
into respecting and promoting the rights of the Palestinian people.

To truly capture this idea, however, it is necessary to develop a distinct definition for
political participation that accommodates for the Palestinian specificities and overcomes
the barriers that have been imposed by the Zionist-Israeli colonial enterprise, particularly
forcible transfer, protracted displacement, and forced exile.

927 This research recognizes that Palestinians can also politically participate for other purposes in their countries
of residence (i.e., Palestinians living in the US politically participating to elect a new president). However, the
research focuses on modes of participation that set the purpose of political participation as the liberation of
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BADIL’s Definition of Political Participation

While the actors of political participation are the Palestinian people, they are not
located in the same geographical location, contrary to what is classically the case with
political participation. As for the content of public policy, the Palestinian case is
unique in its relation to the realization of individual and collective Palestinian rights,
and ultimately the liberation from Israeli apartheid and colonization. As such, the
intention to influence policies within this peculiar context of forced displacement
and the lack of a State is not exercised through a single government and through
traditional mechanisms, but rather through several governments/ruling authorities
and in various unique mechanisms.

Accordingly, for the purposes of this research, political participation refers to
all voluntary activities carried out individually or collectively by Palestinians,
no matter where they are, to influence public policy, specifically the realization
and promotion of Palestinian individual and collective rights.

Throughout history Palestinian youth have been at the forefront of political participation
despite all obstacles, as, “in the face of occupation, being politically involved is a way of
life for Palestinian youth. Survival is inseparable from political activism”.9?® The political
participation of Palestinian youth has always centered on initiatives of anti-colonial
resistance, since “their public concerns cannot be negotiated with their colonizer, who
doesn’t enter negotiations from a place of equality or justice”.9?® As such, the political
participation of the Palestinian people differs from that of other societies due to Zionist-
Israeli colonization, thus causing political participation to be “represented by resistance
in all of its forms to the occupation”®® and to be “premised on the politics of refusal [to
the| settler colonial entity, the system of Apartheid, and the occupation”.®¥! Furthermore,
the aforementioned geographical limitations can be overcome by expanding the definition
of political participation to fit that of BADIL’s, which is especially crucial in order to
consider the political participation of Palestinian refugees abroad, as political participation
“allows refugees the opportunity to advance solutions to their situation, helps to ensure
that responses are consonant with both their wishes and needs, and arguably enhances
the legitimacy and durability of solutions reached.”®32

928 Viet Nguyen-Gillham and others, ‘Normalising the abnormal: Palestinian youth and the contradictions of resilience
in protracted conflict’ (2008) 16(3) Health and Social Care in the Community, 295 <https://doi.org/10.1111
1.1365-2524.2008.00767.x> accessed 3 October 2022.

929 Desai (n 885), 113.
930 Al-Majdalawi (n 922), 53
931 Desai (n 885), 115.

932 Terrance Rempel, “The Right to Political Participation and the Negotiation of Durable Solutions: Palestinian Refugees in
Comparative Context’ (PhD in Politics Thesis, University of Exeter 2013), 33 <http://hdl.handle.net/10871/13801>
accessed 3 October 2022.




1. Palestinian Youth’s Political Participation in Different Avenues,
Bodies, and Mechanisms and Perceived Effectiveness

uestion 1.A. During the last three years (2019-2022), in interest of
influencing public policy relating to national and/or human rights,
Have you participated, or are you currently participating, in any of the

following avenues, bodies, and mechanisms of political participation? (Refer to

Appendix 2 for the full list that was provided as part of the question)

This question delineates to the respondents that political participation in the Palestinian context
features a wide array of actions, activities, and events that can be performed individually and/
or collectively through numerous official and non-official frameworks. The list provided in
the question is comprehensive although not exhaustive.

The purpose of Question 1.A. is to determine:

» If the respondent considers his/herself engaged in influencing rights and public policies;
the question makes it clear that a person’s exercise of any of the activities listed in the
question is sufficient to constitute political participation;

e What avenues of participation the youth favor.
1.1. Aggregated Percentage of Political Participation Amongst Palestinian Youth

Table 5.2: Percentage Distribution of Youth Participants Engaged in Political Participation
by Region/State and Gender, March 2022

Region/State Gender
Male Female All
1948 Palestine 98.8 97.6 98.2
West Bank, including east Jerusalem 98.1 95.7 96.9
Gaza Strip 100 95.2 97.6
Lebanon 80.6 79.1 79.8
Jordan 96.6 90.7 93.6
Total 97.4 92.9 95.1

The results illustrate that 95.1 percent of the surveyed youth have engaged in avenues,
bodies, and mechanisms of political participation over the past three years (2019-2021),
with 97.4 percent males and 92.9 percent females. The data also indicates that the highest
participation of youth participation occurred in 1948 Palestine, at 98.2 percent, with 98.8
percent for males and 97.6 percent for females. It was followed by the Gaza Strip at 97.6
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percent, including 100 percent for males and 95.2 percent for females. Meanwhile, the lowest
percentage of youth political participation was found in Lebanon at 79.8 percent, with 80.6
percent for males and 79.1 percent for females.

The table above does not show any significant differences between male and female participation.
It demonstrates that youth participation in the listed avenues, bodies, and mechanisms
were close in different regions with the exception of Lebanon, where participation was
the lowest among surveyed regions (79.8 percent). Compared to other regions, low youth
participation in Lebanon can be attributed to the unavailability of bodies and mechanisms
for political participation. This implies that Lebanon is characterized by a dearth of political
participation avenues, especially in comparison to those accessible to Palestinian youth in other
surveyed regions. A review of the situation of Palestinian refugees in Lebanon shows that
this can be primarily assigned to discriminatory laws and regulations imposed on Palestinian
refugees, whereby they continue to be treated as foreigners in spite of their protracted refugee
situation (See Table 5.3: Avenues for youth participation by region below).

1.2. Distribution of Palestinian Youth Political Participation in Different Avenues,
Bodies, and Mechanisms

1.2.1. Most Prominent Avenues for Palestinian Youth Political Participation

Figure 5.1: Most Prominent Avenues for Youth Participation (18-29), March 2022
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The results show that over the past three years, the most prominent avenue for youth political
participation was by means of expressing personal opinions about public issues on social
media platforms, at a rate of 61.3 percent — 62.9 percent in 1948 Palestine, 62.6 percent in
the West Bank, 45.0 percent in the Gaza Strip, 44.3 percent in Lebanon, and 88.9 percent
in Jordan. This was followed by engagement in social media advocacy campaigns at 51.6
percent, with 59.7 percent for males and 43.3 percent for females. The least pursued political

patticipation mechanisms included engaging in PA/PLO elections, participating in the
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Khnesset, and partaking in elections at the place of residence, at 0.0 percent, 2.3 percent, and
7.2 percent, respectively.

Based on the aforementioned most salient avenues for youth political participation, it is
striking to observe:

*  Declining youth engagement in official and semi-official avenues, such as elections as
well as activities organized by political parties in comparison to non-official avenues,
including social media engagement.

®  Decreasing youth participation in avenues that require common, collective engagement in
contrast to avenues of individual participation. For example, it was noted that individual
youth engagementin discussing public issues on social media outweighed their participation
in social media advocacy campaigns, which are designed to be common and collective.
When looking at Table 1.2.3. below, the same can be said about the low rate of engagement
in social movements with socio-economic goals and national public initiatives vis-a-vis
contribution to intellectual production for Palestinian culture (individual), involvement
in non-governmental organizations (usually pursued for employment purposes), or
participating in cultural and/or art activities (a personal interest).

1.2.2. Most Prominent Avenues for Palestinian Youth Political Participation by Gender

Figure 5.2: Most Prominent Avenues for Palestinian Youth Political Participation (18-29), March 2022
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The chart shows significant differences between male and female engagement in social media
advocacy campaigns (59.7 males and 42.3 percent females) and in national public initiatives
(41.0 males and 25.5 females). This relatively low rate of women’s participation in the latter
can be explained by a shrinking public space for women’s engagement in view of an overall
decline in public participation and increasing social, as well as faith-based, restrictions. At
the same time, it is worthy of note that female participation was similar to, or even higher
than, male engagement in other avenues. Female participation was slightly higher than male
participation in non-governmental organizations (39.4 females, 34.6 males) and in cultural

#

T



intellectual production (37.4 females, 35.9 males). The broad participation of females in
Palestinian cultural intellectual production reflects influential female visibility in spite of the
narrow public space available for women. By contrast, the wide range of female participation
in non-governmental organizations can be attributed to an intersection between women’s
interests in community activity and the struggle for human rights on the one hand, and lines of
activities of non-governmental organizations on the other.®®® Additionally, high engagement
in civil society can be attributed to the fact that civil society groups are more equitable towards
women than official institutions.?4

1.2.3. Assessment of Avenues for Palestinian Youth Political Participation by Region

Table 5.3: Percentage Distribution of Youth Participants Engaged in the Following Avenues,
Bodies, and Mechanisms of Political Participation by Region/State, March 2022

Political Participation Avenues Lebanon | Jordan | Total

1948 West | Gaza

Palestine | Bank | Strip

Expressing one’s personal opinion about public issues on 62.9 62.6 450 44.3 889 61.3
social media platforms

Engaging in social media advocacy campaigns (sharing/ 36.6 492 532 41.5 542 51.6
reposting)

Participating in cultural and/or art activities aimed at 34.4 432 234 49.8 726 43.0
preserving the Palestinian national identity

Involvement in non-governmental organizations 201 331 236 43.3 599 370
Contributing to any form of intellectual production for 64.1 307 16.8 32.5 65.9 36.7
Palestinian culture

Participating in national public initiatives 229 60.1 294 56.2 265 333
Participating in social movements with socio-economic 4.6 290 204 331 31.9  25.0
goals

Participating in local elections at the place of residence 54.8 121 02 0.9 634 23.6
Participating in student council elections 19.4 281 205 13.7 207 208
Involvement in union work 10.2 198 181 6.2 256 19.5
Engaging in organized partisan work of Palestinian 0.8 292 179 22.9 1.7 16.7
political factions

Engaging in social movements with purely political goals 26 244 16.2 174 16.9 16.7
Participating in the host country’s election, including both 0.0 0.0 0.0 0.0 234 1.2
nomination and voting

Participating in the Israeli Knesset’s elections 413 00 00 0.0 00 22
Participating in the State of Palestine’s elections, 0.0 0.0 0.0 0.6 00 0.0
including both nomination and voting

Other 0.0 0.0 0.0 6.9 00 05

933 See Raed Yousef Sanaqrah, The Impact of Civil Society Organisations on Palestinian Women's Political Participation: The Political
Empowerment of Palestinian Women Project as a Model (MA Thesis, An Najah National University 2016) <https://scholar.
najah.edu/sites/default/files/Raed%20Snaqrah.pdf> accessed 3 October 2022.

934 See PCBS, ‘Proportion of Women in Government, Management or Senior Positions in Palestine’ (PCBS, 4 April 2022)
<https://www.pcbs.gov.ps/statisticsIndicatorsTables.aspxflang=en&table id=1317>accessed 3 October 2022.
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Avenues for participation of 1948 Palestinian IDPs

In 1948 Palestine, the three most common avenues for Palestinian youth participation
included: (1) contributing to any form of intellectual production for Palestinian culture (64.1
percent), (2) expressing one’s personal opinion about public issues on social media platforms
(62.9 percent), and (3) participating in local elections at the place of residence (54.8 percent).
Moreover, young 1948 Palestinian IDPs’ engagement in these avenues is higher than that of
Palestinian youth in the West Bank, Gaza Strip, and Lebanon. Nonetheless, it was lower than
Palestinian youth involvement in Jordan for these same avenues.

As for the least pursued avenues, youth in 1948 Palestine marked them as: (1) engaging in
organized work/activities of Palestinian political factions (0.8 percent), (2) participating in social
movements with socio-economic goals (2.6 percent), and (3) engaging in social movements
with purely political goals (4.6 percent). These reflect the lowest rate of participation across
the surveyed regions. A snapshot reading of this data shows two main aspects:

1.  Palestinian youth in 1948 Palestine are disengaged from political action and lines of
activity that require collective or common work. While this trend might seem to be
individualistic, it can also be explained by declining confidence in leadership that directs
or manages political and social action.

2. There is an apparent contradiction between disengagement from collective political
and public action on one hand, and participation in local and Knesset elections on the
other. This might be best explained by the youth focus group. When they discussed the
survey results, the group members almost unanimously agreed that participation in the
Knesset’s elections was “an instantaneous expression resulting from campaigns
of intimidation run by Palestinian political parties against the victory of the
Israeli right wing,” “more of an expression of a social habit or a family tradition
than an informed political practice,” or perhaps “an individual attempt to avoid
exclusion as a consequence of non-participation.” (Cited by the youth focus
group, 1948 Palestine, Open Debate on the Survey Results, 16 of September 2022)

Avenues for participation of Palestinian refugees in the West Bank

In the West Bank, the three most common avenues in which the surveyed Palestinian youth
participated in were as follows: (1) expressing one’s personal opinion about public issues
on social media platforms (62.6 percent), (2) participating in national public initiatives (60.1
percent), and (3) engaging in social media advocacy campaigns (sharing/reposting) (49.2
percent). Of all available avenues, Palestinian youth least participated in local elections at
their place of residence (12.1 percent), union work (19.8 percent), and social movements with
purely political goals (24.4 percent).

Across the surveyed regions, Palestinian youth in the West Bank registered the highest
participation in national public initiatives (60.1 percent). Despite the fact that their engagement in
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political movements was the
third lowest at area level (29.2
percent), this low participation
rate was the highest across
all five surveyed areas. This
is perhaps connected to the
degree of availability and
degree to which one is likely
to face consequences due to
political participation. While
participation  in  national
public initiatives is generally

inadequate, compared to % _
the other regions, the space yo, participate in commemorating “Palestinian Land Day”, Bethlehem, March
available for engagement in 2016 (©BADIL)

political movements is wide

in the West Bank as long as such engagement is directed at the Israeli colonial regime, does
not threaten the Oslo security framework, and does not threaten the political control of the
PA. In the other surveyed regions, the narrow space for participation in public initiatives and
political movements can be attributed to numerous causes, including regulatory and procedural
restrictions, security constraints, and severe consequences. Youth focus groups in Lebanon and
Jordan reported that the infeasibility of direct confrontation with the Israeli colonial regime,
even if peacefully, and potential clashes with the state agencies at the place of residence are
among the major reasons for a limited participation in national public initiatives. (Cited by the
youth focus group, West Bank, Open Debate on the Survey Results, 4 of June 2022)

Avenues for participation of young Palestinian refugees in the Gaza Strip

In the Gaza Strip, the three most common avenues in which Palestinian youth participated
wete as follows: (1) engaging in social media advocacy campaigns (sharing/reposting) (53.2
percent), (2) expressing one’s personal opinion about public issues on social media platforms
(45.0 percent), and (3) participating in national public initiatives (29.4 percent).

Palestinian youth in Gaza had the lowest engagement in local elections at the place of
residence (0.2 percent), participating in social movements with purely political goals (16.2
percent), and contributing to any form of intellectual production for Palestinian culture (16.8
percent). Lack of participation in local elections is caused by the -Hamas movement, which
has decided that local elections could only be organized in the context of a comprehensive
national reconciliation agreement, which would include resolving all pending issues between
parties to the internal political divide. Low engagement in social movements with purely
political goals is explained by the traditional factions, which dominate political action and
movements. It might also be due to restriction on movements that are not in line with the
Hamas’ vision, the de facto authority in the Gaza Strip.
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Avenues for participation of young Palestinian refugees in Lebanon

In Lebanon, the most common three avenues for Palestinian youth political participation
included engaging in national public initiatives (56.2 percent), involvement in cultural and/
or art activities aimed at preserving the Palestinian national identity (49.8 percent), and
expressing one’s personal opinion about public issues on social media platforms (44.3 percent).
By contrast, Palestinian youth in Lebanon marked the lowest rate of participation in local
elections at the place of residence (0.9 percent), involvement in union work (6.2 percent), and
participating in student council elections (13.7 percent).

Palestinian refugees have no chance to participate in Lebanese general and local elections
because they are considered foreigners. Access and opportunities to engage in union work are
virtually naught due to restrictions imposed on Palestinians by the Lebanese Labor Law, union
regulations, and condition of reciprocity. Low participation in student council elections can
be primarily attributed to the fragmentation within Palestinian student movements and blocs.
While some are sidelined, other student parties are prevented from taking part in student
council elections at a number of institutions and universities.®* On the other hand, Palestinian
youth in Lebanon have a higher rate of engaging in non-governmental organizations (43.3
percent), participating in social movements with socio-economic goals (33.1 percent), and
involvement in cultural and/or art activities aimed at preserving the Palestinian national
identity (49.8 percent). Given the nature of these activities, it can be argued that the broad
participation in civil society processes may be triggered by the fact that they are accessible
within Palestinian refugee camps and communities. Increased participation in demand-based
movements can be explained by the need for such movements due to difficult living conditions
and marginalization. Wide range engagement in national cultural activities may be attributed
to availability and the desire to preserve one’s Palestinian identity as a result of long-term
displacement and the treatment of Palestinian refugees in Lebanon as foreigners. According
to the youth focus group in Lebanon, “participation in national cultural and popular activities
is necessary for raising awareness of the need for national affiliation and reflecting constant
longing for Palestine. Contrary to politically anchored events, these activities bring together
and unite all Palestinian refugees in Lebanon.” (Cited by the youth focus group, Lebanon,
Open Debate on the Survey Results, 29 of July 2022).

Avenues for participation of young Palestinian refugees in Jordan

In Jordan, the three most common avenues for Palestinian youth participation encompassed:
(1) expressing one’s personal opinion about public issues on social media platforms (88.9
petcent), (2) involvement in cultural and/or art activities aimed at preserving the Palestinian
national identity (72.6 percent), and (3) contributing to any form of intellectual production for
Palestinian culture (65.9 percent). As for the lowest rates of participation, Palestinian youth

935 See Zeinab Zeitoun, ‘General Union of Palestinian Students — Lebanon Section Holds its First Conference in the
midst of Scepticism and Boycott by Large-scale Student Blocs® (Palestinian Refugees Portal, 2017) <https://refugeesps.
net/p/6470> accessed 3 October 2022.
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in Jordan were least engaged in the organized partisan work of Palestinian political factions
(11.7 percent), social movements with purely political goals (16.9 percent), and student council
elections (20.7 percent).

Although participation of young Palestinian refugees in Jordan is the highest in most avenues,
the general trend of engagement cleatly indicates a propensity for involvement in individual
avenues and hesitancy to participate in common and political action. This approach is probably
a result of the limited visibility of, as well as poor trust in, Palestinian factions and forces,
and restrictions on political action. As the Jordan-based youth focus group put it, “apart
from security concerns about the extensive security presence in all institutions, Palestinian
factions are almost non-existent, even within refugee camps. They are only mentioned in
public debates on miscellaneous occasions.” (Cited by the youth focus group, Jordan, Open
Debate on the Survey Results, 7 of September 2022).

1.2.4. Key Observations on Palestinian Youth Participation in the Different Political
Participation Avenues

1. Lack of participation in the Palestinian Authority’s elections: Across the surveyed
regions, Palestinian youth indicated that they have not participated in the PA’s elections
over the past three years. This is mainly due to failure of the PA to hold Palestinian general
elections on a periodic basis. The last presidential and legislative elections were organized
in 2005 and 2000, respectively. In view of the target age group, the survey sample has

not had an opportunity to participate in elections. In addition, the lack of participation N
is attributed to the fact that voting is not available for Palestinian youth in Lebanon, i:i
Jordan, and 1948 Palestine. The Oslo process has deprived Palestinians in those areas of =
their right to vote in the PA-controlled territory. Moreover, host countries impose legal ©
constraints and potential consequences on voting in PA/PLO elections.

2. Participating in the host country’s elections, including both running and voting: ..1":
Young Palestinian refugees’ participation in the host country’s elections is scarce in the "'.I."'
West Bank, Gaza Strip, and Lebanon as a result of the lack of opportunity. As for Jordan, e
electoral participation is also low (23.4 percent). According to the youth focus group in ':$:'

Jordan, this is because engagement in elections is perceived as useless. i?

3. Participating in the Israeli Knesset’s elections: This option is only open to Palestinian
youth holding Israeli passports. Of those surveyed in 1948 Palestine, 47.3 percent of
youth participated in the Israeli Knesset’s elections. According to answers provided
by the youth focus group in 1948 Palestine, this percentage seems to be concrete as
a number figure, but it does not reflect a principal position towards participation in
the Isracli Knesset’s elections. On the one hand, the 47.3 percent participation of the
sample group of youth in 1948 Palestine in the Knesset’s elections decreased to 23.0
percent when the same group was inquired about the effectiveness of participation (see
Table 5.4: Effectiveness of Participation below). On the other hand, this 47.3 percent
engagement is equivalent to as low as 2.2 perfect of the total weight of the sample.
In other words, participation of young 1948 Palestinian IDPs in the Israeli Knesset’s




elections is almost non-existent when measured in terms of its weight against the total
weight of the sample of Palestinian youth.

4. Participating in local elections at the place of residence: Engagement in local
elections in Gaza is almost nil (0.2) because the Hamas government refuses to hold such
elections. Similarly, participation in local elections in Lebanon is largely absent (0.9) due
to the exclusion of Palestinian refugees from elections. Although available to youth in the
West Bank, the percentage of participation in the West Bank was mediocre (12.1 percent)
in comparison to Jordan, which registered the highest rate of electoral engagement across
the surveyed regions (63.4 percent).

5. Participating in student council elections: Despite the fact that more than 41 percent of
the respondents were students at universities and colleges, the level of involvement in student
council elections was extremely low (20.8 percent). While the West Bank accounted for the
highest percentage (28.1 percent), Lebanon marked the lowest proportion (13.7 percent). This
decline can be attributed to security prosecutions and domination in the West Bank and Gaza
Strip as a consequence of the internal Palestinian political divide. In general, low participation
stems from the declining role of the student movement in political action following the advent
of the Oslo peace process. Systemic weakness of the PLO has also impacted all of its bodies
and institutions, including the General Union of Palestinian Students.%%

6. Engaging in organized partisan work of Palestinian political factions: Overall,
Palestinian youth engagement in organized partisan work is extremely low across the
surveyed regions, aggregating to a mere 106.7 percent. This weakness reflects youth’s
dissatisfaction with the performance of political factions, leaderships, and operating
mechanisms. As discussed below, however, this does not illustrate a lack of interest in the
national cause and relevant human rights issues but rather a frustration with the current
leadership and status quo (See Table 5.4: Effectiveness of Participation below).

7. Involvement in union work: Representing an overall rate of 19.5 percent across the
five regions, the highest rate of involvement in union work was registered in Jordan (25.5
percent) and the lowest in Lebanon (6.2 percent). This nominal level of participation
is perhaps due to the declining role of union work vis-a-vis the growing role of non-
governmental organizations (e.g, in the oPt) or restrictions placed by the governments of
host countries (e.g., in Lebanon).

8. Participation in non-governmental organizations: Notably, the percentage of
participation in non-governmental organizations across the surveyed regions was higher
than the rate of engagement in organized partisan work of Palestinian political factions
or involvement in union work. Beyond doubt, a correlation can be seen between the role
of non-governmental organizations and the policy imposed by the donor community for

936 See Saber Ramadan, The Roe of the Palestinian Student Movemsent in National iberation: Opportunities and Obstacles (Al-Zaytouna
Centre for Studies and Consultations, 2016), 32 <https://bit.ly/3c¢ZAMBC> accessed 3 October 2022. See also Intimaa’
Al-Sadoudi and others, “Towards Reactivating the Political and Struggle Role of the Palestinian Student Movement’
(Masarat, 2018), 2 <https://www.masarat.ps/ar_print.phprid=47919cy4690332Y47919c>; Ayman Yousef, ‘Political and
Demand-oriented Proposals of the Student Movement at Palestinian Universities: A Critical Reading in Behaviour and
Practice’ (2013) 1(1) Al-Quds Open University Journal, 16 <https://bitly/3B1Gk6g> accessed 3 October 2022.
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depoliticizing the work of Palestinian civil society groups.® It is also striking to observe
that the highest engagement in non-governmental organizations was reported in Jordan e
(59.9 percent) despite the fact that constraints on civil society activities in Jordan are
arguably the most stringent in all surveyed regions.®*

9. Participating in social movements with socio-economic goals: Of note, the least
engagement in social movements with socio-economic goals took place in 1948 Palestine
(4.6 percent). Although the discourse of civil, social, and economic rights, equality, and
citizenship dominates the political party action of electoral lists participating in the
Knesset elections, weak social movements may reflect partisan negligence of popular
protest by said lists. The role of political parties may be confined to electoral campaigns

and operating with the Knesset chambers. On a different note, although living conditions
are better in the West Bank than in the Gaza Strip, Palestinian youth engagement in social
movements with socio-economic goals in the former (29.0 percent) is higher than in the ". .:
latter (20.4 percent). In Gaza, a majority of the youth focus group members cited their wfe
belief that such movements were ineffective under the Israeli and international blockade ¥
on the Gaza Strip. Others reported that this was due to the “policy of casting doubt on
the national stance of protest movements and activists.” (Cited by the youth focus group,
Gaza, Open Debate on the Survey Results, 29 of July 2022).

10. Engaging in social movements with purely political goals: Low participation in
partisan activity is explained by dissatisfaction with, and lack of confidence in, political
parties as well as their agendas and mechanisms. Alternatively, it can be argued that youth
participation in political movements (16.7 percent) is indicative of the narrow space
allowed for protest and renewal. Engagement in political movements hit rock bottom in
1948 Palestine. This might be triggered by the large-scale fierce clampdown on Palestinian
youth in the aftermath of the Unity and Dignity Uprising in May 2021. According to

focus groups in different surveyed regions, this might also reflect a lack of means to

launch serious political alternatives. As the Gaza youth focus group put it, “when the
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economic situation is harsh and unemployment rates are very high, youth will surely not 5
. . .. .. . . . . e
be interested in political participation issues. Rather, they will only concentrate on ensuring iy
A

that minimum standards of social, economic, and health services are met.” (Cited by the
youth focus group, Gaza, Open Debate on the Survey Results, 29 of July 2022).

11.Participating in national public initiatives: Compared to engaging in the organized
partisan work of Palestinian political factions, involvement in union work, participation
in non-governmental organizations, a higher incidence of involvement in national public
initiatives is noted. According to youth groups across the surveyed regions, this likely
constitutes an expression of willingness to engage in liberation activities among Palestinian
youth, who are less convinced with official and partisan initiatives.

937 See BADIL, ‘Shrinking Civil Society Space in Palestine’ (2022) 60 Al-Majdal <https://badil.org/press-releases/13273.
html> accessed 3 October 2022; BADIL, EU Conditional Funding (n 158).

938 Sce HRW, ‘Shutting Out the Critics: Restrictive Laws Used to Repress Civil Society in Jordan® (2007) 16(10(E)) Human
Rights Watch Reports <https://www.hrw.org/report/2007/12/16/shutting-out-critics /restrictive-laws-used-repress-
civil-society-jordan> accessed 3 October 2022.




uestion 1.B.: Regardless of your individual (non-)participation,

how do you evaluate the effectiveness of Palestinian

participation in/through the following avenues, bodies, and

mechanisms? (Refer to Appendix 2 for the full list that was
provided as part of the question)

Addressed to respondents who indicated their participation in at least one avenue in Question
1.A., this question aimed at exploring youth’s opinion about the effectiveness of political
participation among Palestinians at large, irrespective of individual (non-)participation. In
other words, this question seeks to evaluate the respondents’ views on the effectiveness of
each of the avenues of participation for Palestinians in general, external to their own personal
experiences. This inquiry is pervaded by our recognition that youth have an opinion regarding
the effectiveness of Palestinian involvement in different avenues of political participation,
even if they have never engaged in them (e.g, in public elections). For example, the target
group has not had an opportunity to practice political participation within official and semi-
official frameworks and bodies due to the current PA political system in the West Bank, Hamas
government in the Gaza Strip, PLO inaction, as well as deprivation of and constraints on
Palestinian refugees in host countries. However, this does not underestimate the significance
of youth views on the effectiveness of this type of participation.

1.3. Avenues, Bodies, and Mechanisms Perceived as Most Effective by Palestinian Youth

According to the surveyed Palestinian youth, there are variations in degrees of effectiveness
of participation in the different political avenues, bodies, and mechanisms. The results showed
that contribution to any form of intellectual production for Palestinian culture was perceived
as the most effective, at 54.76 percent, including 54.7 percent for males and 54.8 percent
for females. This was followed by engagement in social media advocacy campaigns at 54.26
percent (55.1 percent for males and 53.42 percent for females).

Figure 5.3: Political Participation Avenues, Bodies, and Mechanisms Perceived as Most Effective, by
Gender, March 2022
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1.3.1. Regional Distinctions in the Perceived Effectiveness of Different Avenues, AZ

Bodies, and Mechanisms

political participation avenues also varied. For instance, those in 1948 Palestine and Jordan viewed

When considering the five studied regions, the perceived degrees of effectiveness of different '-.1 :'

gt

contributing to any form of intellectual production for Palestinian culture as the most effective nm
4

avenue for political participation, with a rate of 79.4 percent and 78.9 percent, respectively.

In the West Bank, the youth indicated that participating in local elections at the place of %
residence is the most effective, at 61 percent. As for the Gaza Strip, the most effective avenue |
I

was perceived as engagement in social media advocacy campaigns, at 46.6 percent, while those

in Lebanon believe that participating in cultural and/or art activities aimed at preserving the 1,
Palestinian national identity is the most effective, at 70.1 percent. Ak
| | | ]
Table 5.4: Percentage Distribution of Youth Participants’ Perception of the Effectiveness of d b
the Following Avenues, Bodies, and Mechanisms of Political Participation by Region/State, **

March 2022 '-'_1_-'-'

1948 West

Palestine Bank

Political Participation Avenues b Lebanon Jordan  Total

Contributing to any form of intellectual production for

. . 79.4 479 36.7 66.7 789 54.8
Palestinian culture

Engagement in social media advocacy campaigns

: : 65.5 52.6 | 46.6 64.9 62.8 54.3
(sharing/reposting)

Expressing one’s personal opinion about public

. ; ; 49.0 546 | 429 65.9 68.6 53.9
issues on social media platforms

Participating in cultural and/or art activities aimed at

preserving the Palestinian national identity Ealy gl || Ea% (i e 22

Participating in social movements with socio-

. 60.2 522 | 394 66.4 61.6 50.2
economic goals

Involvement in non-governmental organizations 69.1 499 | 376 69.1 62.2 49.8 b
Participating in national public initiatives 57.6 99.0 | 361 68.3 62.1 49.6 ._,é:.
Involvement in union work 67.0 433 | 393 56.3 56.0 471 ':$:'
r:;it(li(::::mg in local elections at the place of 64.9 610 | 359 531 511 45.6

Participating in student council elections 35.6 504 | 36.2 54.9 52.6 43.9

Engaging in social movements with purely political

38.9 421 | 34.2 44.3 57.0 43.0
goals

Engaging in the organizational/partisan work of

Palestinian political factions il e | ol Y cile e

Participating in the State of Palestine’s elections,

including both nomination and voting cal) cals | 988 o8l w2 Iz

Participating in the host country’s election, including

both nomination and voting 59.0 370 | 333 47.2 42.6 38.0
Participating in the Israeli Knesset’s elections 23.0 26.0 | 307 19.5 16.1 26.0
Other 47.8 22.6 24.2




1.3.2 Assessment of the Results of Political Participation’s Effectiveness

1. Compared to individual, civil society, and popular engagement, the effectiveness of
participation through official, semi-official, and partisan frameworks, avenues, and
mechanisms scored low. This result is consistent with the causes of non-participation
discussed below. Lack of confidence in and/or ineffectiveness of official and semi-official
trameworks, bodies, and mechanisms had the highest share of the reasons for youth’s
lack of engagement (see Table 5.6: Reasons for Non-Participation below). This low rate
of the effectiveness of participation reflects disapproval of the current situation, rather
than unwillingness for involvement. When asked about their view of the lack of belief
in the effectiveness of political participation in such avenues, focus groups across the
surveyed regions expressed that the main reason for this was factions’ domination and
control over the avenues for political participation. It was noted that the youth focus
groups consistently affirmed that such abstention from involvement expressed refusal of
domination, rather than little willingness for struggle and engagement.

2. GazaStrip: Participationisvirtually ineffective. Among the surveyed regions, Palestinian
youth from Gaza expressed the lowest level of belief in the effectiveness of the different
avenues of political participation across the board, with the exception of participation in
the Knesset’s elections. Apparently, this low rating among the youth from Gaza is linked
to the ongoing blockade, marginalization, exclusion, and repression. When presented with
the results and asked about poor faith in the effectiveness of participation, the Gaza
youth focus group said: “According to Palestinian youth in Gaza, the low effectiveness of
engagement is grounded in the international community’s failure to lift the unjust blockade
and security restrictions on political or any public action that runs counter to the de facto
government and traditional parties. Countless as they are, these constraints are not limited
to the main reason, namely, political detention, but can also be as severe as intimation
of treason. Furthermore, the PA’s policy of salary cuts targeting persons with dissenting
views or of questionable loyalty has affected willingness for participation. There is both
distrust in and fear of the parties, factions, and PA. Under the current Palestinian division
and harsh economic situation, youth are unable to either overcome or defy parties. If they
do, they would be subject to charges that may amount to treason.” (Cited by the youth
tfocus group, Gaza, Open Debate on the Survey Results, 29 of July 2022).

3. Participation in the Knesset’s elections is the least effective of different avenues.
Across the surveyed regions, youth estimation of the effectiveness of engagement in the
Knesset’s elections was bottom low (26.0 percent). Interestingly, the rate of effectiveness
regarding participation in the Knesset’s elections in the Gaza Strip (30.7 percent) and West
Bank (26.0 percent) was higher than that of youth in 1948 Palestine. As explained by the
1948 Palestine focus group, the reason might be that youth in the Gaza Strip and West
Bank are deceived by enthusiastic rhetoric and slogans on the Knesset platform. When
asked, youth groups in the West Bank and Gaza stated that youth might be fascinated by
the democratic appearance, which allows opposition to express their views. Rather than
reflecting their belief in effective participation in the Knesset’s election itself, it reflects
Palestinian youth’s inaccessibility to such a ‘democratic’ practice. Cited by the youth focus
group, 1948 Palestine, 16 of September 2022, and youth focus group and West Bank, 4 of
June 2022 Open Debate on the Survey Results).
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2. Non-participation: Reasons and Key Influencing Factors

uestion 2: Is your lack of political participation explained by
one or more of the following factors?

This question was addressed only to those persons who indicated that they have
not politically participated in any of the list avenues, bodies, and mechanisms of participation
over the past three years. It was explained to those surveyed that the question was personal,
inquiring about the respondent’s (non-)participation, not their view of non-participation of
Palestinians in general. The question focuses on understanding the factors and/or reasons
influencing the respondent to not engage in political participation.

2.1. Rate of Non-Engagement in Political Participation Among Palestinian Youth

The results illustrate that 4.9 percent of Palestinian youth have not engaged in forms
of political participation over the past three years (2019-2021) — 2.6 percent for males
and 7.1 percent for females. The results demonstrate that the highest percentage of
Palestinian youth who did not engage in political participation were from Lebanon, with
20.2 percent (19.4 percent for males and 20.9 percent for females). Generally, the high
rate of non-participation (20.2 percent) among Palestinian youth in Lebanon is
due to closed spaces by legal constraints and discriminatory measures against
Palestinians in the country. It was followed by Jordan at a 6.4 percentage, 3.4 percent
male and 9.3 percent female, where Palestinians are also limited in their opportunities for
political participation.

Table 5.5: Percentage Distribution of Youth Participants Not Engaged in Political
Participation by Region/State and Gender, March 2022

. Sex
Region/State
Male Female All
1948 Palestine 1.2 2.4 1.8
West Bank, including east Jerusalem 1.9 4.3 34
Gaza Strip 0.0 48 2.4
Lebanon 19.4 20.9 20.2
Jordan 34 9.3 6.4
Total 2.6 71 49

Women’s participation was lower than men’s in different regions, perhaps reflecting an overall
shrinking space for women or a belief in the ineffectiveness of engagement in available
frameworks and avenues; gender disparity unveils the impact of women’s marginalization. The
rate of females agreeing with the stated reasons is considerably higher than males. Gender
differences is even clearer when considering the degree of confidence in official or partisan
bodies and mechanisms (see Table 7: Percentage Distribution of Youth Participants’ Reasons
for Not Engaging in Political Participation by Gender, March 2022 , Appendix 3).




2.

2. Understanding the Key Reasons for Non-Engagement in Political Participation

The results show that the most prominent reason for a lack of political participation is a
lack of confidence in participating in the official Palestinian frameworks and bodies, at 85.5
percent; 100 percent in the West Bank, Gaza Strip, and Jordan, and 60.1 percent in Lebanon.
This was followed by: (1) the ineffectiveness of official Palestinian bodies that are affiliated
with the PA at 82.9 percent, and (2) lack of confidence in participating in civil frameworks
available in the place of residence to achieve Palestinian human rights, at 81.5 percent.

Figure 5.4: Most Prominent Reasons and/or Factors for a Lack of Political Participation Among Youth,
by Gender, March 2022
100
90
80 = Males
o = Females
&0
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and bodies available frameworks and available in the mechanisms and Palestinian

in the place of bodies affiliated place of residence bodies mechanisms
residence with the Palestinian to achieve UN-
Authority enshrined rights
1. Lack of confidence in Palestinian and international official frameworks and

mechanisms: An examination of the highest percentages in the table above
reflects the youth’s distrust in Palestinian and international official frameworks
and mechanisms had the greatest effect on their lack of participation. As articulated
by youth in the focus groups, they do not principally reject participation in available
frameworks and mechanisms. Rather, non-participation was a form of protest or refusal
to be exploited (by a formal claim of engagement).

Disinterest in public affairs: While the impact of disinterest in public affairs on Gaza
youth participation was marginal (15.3 percent), the effect of this factor was striking
among Palestinian youth in the West Bank (69.1 percent), 1948 Palestine (66.5 percent),
Lebanon (53.6 percent), and Jordan (44.0 percent). Although it is difficult to ascribe
this to a particular reason, disinterest in public affairs is extremely serious because, in
the Palestinian context, it means that the policies of depoliticization and individualism
produced by the Oslo process have somewhat prevailed, both as a culture and a behavior.%*®
Repression and potential penalties associated with participation: Remarkably, the
impact of potential repression and penalties associated with participation was higher in

939 BADIL, Palestinian Youth Perspectives (n 65).
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the West Bank and Gaza Strip than in other regions. This implies that Palestinian youth .-:Z

fear repression by the PA and Hamas. When asked for an explanation, youth groups in

both regions said they were afraid of political detention by the West Bank-based PA and

Gaza-based Hamas government.

Table 5.6: Percentage Distribution of Youth Participants’ Reasons for Not Engaging in
Political Participation by Region/State, March 2022

Reasons for not Engaging in Political Participation

1948
Palestine

West
Bank

Region or State %
|

CEE e | Jerkm | T "
Strip

Lack o_f c_:onfldence in participating in official 0.0 1000 11000 604 100.0 855 . ;

Palestinian mechanisms el s
| | |

Ineffectlyeness of the. Palestinian Authority’s official 0.0 1000 11000 |503 1000 829 o

mechanisms and bodies B

A

Lack of confidence in participating in the civil i

frameworks available in the place of residence to 81.7 69.1 100.0 |57.0 94.8 81.5

achieve UN-enshrined rights

Difficulty of participating in the official Palestinian

frameworks and bodies affiliated with the Palestinian 0.0 69.1 100.0 |50.7 95.6 78.3

Authority

Lack of opportunities to participate in the official

frameworks and bodies available in the place of 304 56.4 84.7 48.7 94.8 74.7

residence

If available, the futility of participation in influencing

international frameworks and bodies to achieve 36.6 100.0 [100.0 |40.6 86.9 741

Palestinian human rights (social and economic rights)

If available, the futility of participation in influencing

mternzz\tl_onal fr_ameworks ar_1d b?dles to achieve the 66.9 1000 11000 1384 86.1 737

Palestinian national collective right to return and self-

determination b

Laclf of confidence in the existing Palestinian political 0.0 38.2 153 64.2 100.0 69.7 l.-él.l

parties and powers A

Lack of confidence in participating in Palestinian %

frameworks and bodies other than the Palestinian 15.2 74.5 30.7 411 90.5 63.4

Authority and official political powers

Inadequacy of the PLO’s fram.e\{vork_s and_bodles within in 0.0 436 1000 1394 65.8 507

the current context for Palestinian liberation and return

Difficulty of accessing and participating in the PLO’s 0.0 56.4 847 293 710 574

frameworks and bodies

Lack of tools for participation in the place of residence |0.0 38.2 15.3 38.3 90.5 5741

General satisfaction with the legal situation 0.0 69.1 100.0 |18.2 475 46.8

Disinterest in public affairs 66.5 69.1 15.3 53.6 44.0 45.0

Rer?r??sw'n/penaltles assoc.lated with participation 0.0 691 847 28.9 87 307

activities in the place of residence

Other 0.0 0.0 15.3 8.6 0.0 5.2




3. Objectives of Political Participation

uestion 3: How important do you think political participation
is with regards to serving the following aims? (Refer to
Appendix 2 for the full list that was provided as part of the question)

This question examines the objectives and importance of participation for the respondents
themselves, rather than for Palestinians as a whole. It directly uncovers the most important goals
for youth participation, but indirectly also shows how interested the surveyed youth are in public
affairs. The objectives listed in the question combine both individual and public interests.

3.1. Overall Importance of Different Political Participation Objectives for Palestinian Youth

The results illustrate that the two most important goals of political participation for those
who have engaged in political participation over the past three years are: (1) consolidating
democracy as a political behavior within the political system in the place of residence, at 64.5
percent (63.4 percent male and 65.7 percent female) and (2) ensuring fair youth representation,
with 61.8 percent (64.2 percent male and 59.3 female). The youth indicated that the least
important objective was changing the traditional leadership, at 54.9 percent.

Table 5.7: Percentage Distribution of Youth Participants’ Aims and Goals for Political
Participation by Gender, March 2022

Political Participation Objectives Male Female All
Consolidating democracy as a political behavior within the political system 634 65.7 64.5
in the place of residence
Ensuring fair youth representation 64.2 59.3 61.8
Establishing democracy as a behavior in society 61.7 61.4 61.6
§preading national awareness and knowledge of political issues and human 61.9 595 60.7
rights
Improving living conditions for me and my family 59.9 59.2 59.6
Achieving self-satisfaction 61.6 57.6 59.6
Renewing and developing strategies and tools of political struggle to 576 615 595
achieve national liberation
Improving our people’s living conditions 55.7 59.7 57.6
Realizing my personal political ambitions 58.0 56.2 5741
Activating Palestinian factions, forces, and political parties 55.9 5741 56.5
Changing the traditional leadership 571 52.7 54.9

3.2. Importance of Different Political Participation Objectives by Region

The results indicate that youth in 1948 Palestine believe that the most important objective
of political participation is establishing democracy as a behavior in society at a rate of 82.4
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percent. For youth in the West Bank, the most important objectives included establishing

La

democracy as a behavior in society and achieving self-satisfaction, at a rate of 75.1 percent
each. As for the Gaza Strip and Jordan, the surveyed youth determined that consolidating
democracy as a political behavior within the political system in the place of residence was
the most important objective, at a rate of 58.4 percent and 67.9 percent respectively, while
Palestinian youth in Lebanon perceived that the most important objective was improving our
people’s living conditions, at 91.3 percent.

Table 5.8: Percentage Distribution of Youth Participants’ Aims and Goals for Political
Participation by Region/State, March 2022

Region or State

Gaza
Palestine  Bank Strip

Political Participation Objectives 1948 West

Lebanon Jordan Total

Consolidating democracy as a political behavior

within the political system in the place of 821 70.6 58.4 75.6 67.9 64.5
residence

Ensuring fair youth representation 74.5 68.4 571 87.7 60.6 61.8
Establishing democracy as a behavior in society 824 7541 521 80.7 66.1 61.6

Spreading national awareness and knowledge of

political issues and human rights ee Gel 2l 858 bt S

Improving living conditions for me and my family 49.8 7541 53.3 83.9 62.0 59.6
Achieving self-satisfaction 32.5 68.9 57.7 85.8 58.2 59.6

Renewing and developing strategies and tools of

political struggle to achieve national liberation ke %9 o8 623 e e
Improving our people’s living conditions 48.0 71.4 49.6 91.3 61.3 57.6
Realizing my personal political ambitions 55.7 61.5 50.6 56.1 66.5 5741

Activating Palestinian factions, forces, and
political parties

Changing the traditional leadership 63.6 594 47.8 2.7 60.9 54.9

69.0 55.2 54.0 75.8 56.4 56.5

When asked about their comparatively low rating of the following factors: (1) activating
Palestinian political factions and parties and (2) changing the traditional leadership, the youth
focus groups in the five areas discussed two primary issues:

1. Consolidating democracy as a political behavior within the political system and ensuring
fair youth representation ensure that political forces will be activated. This necessarily
leads to changing the traditional leadership by producing new accountable young leaders.

2. These results expose the hollow claims of official authorities in control of different
regions, particularly their allegation that youth movements aiming at change advance
dubious agendas, which target political leadership and undermine national programs. The
results demonstrate that youth movements primarily seek to establish democracy as a
political behavior within the political system and empower youth to exercise effective
participation.




A comparison of collective and individual-personal objectives shows that the youth’s interest
in public affairs overrides their personal interests. In spite of the wide gaps between listed
objectives, interest in consolidating democracy as a political behavior within the political system
and in society, spreading national awareness and knowledge of political issues and human
rights, improving people’s living conditions, renewing, and developing strategies and tools
of political struggle to achieve national liberation received significant attention. However,
when examined with the most prominent avenues for youth participation, the results
are somewhat contradictory; while individualism characterizes the most common
political participation avenues, public affairs dominate youth participation objectives.
This anomaly may reflect a gap in political awareness as a result of declining partisan
mobilization among youth.

When asked about possible incompatibility between ensuring fair youth representation and
the principle of democracy, youth groups in different regions were of the view that such a
guarantee was a temporary formality to empower youth to play their role in a regime that
excludes them completely. It is also noted that, for Palestinian youth in Lebanon, most of
the objectives, except the consolidating democracy as a political behavior within the political
system and in society, were ranked ahead of other regions. This result reflects the interest that
Palestinian youth in Lebanon have in political participation.

4. The Effect of Different Factors on Youth Political Participation

uestion 4: In your opinion, to what extent do the following
parties/factors affect your personal political participation?
(Refer to Appendix 2 for the full list that was provided as part of the question)

This question is almost identical to Question Two, except that it is targeting those who have
engaged in political participation over the past three years. Overall, it explores the impact of a
number of dominant phenomena in the political system on youth participation by determining
the effect of the listed factors on respondents’ participation.

4.1. The impact of different factors and the role of different actors on Palestinian
youth political participation

Palestinian youth perceive that the factor with the greatest effect on youth political
participation is the Palestinian division, at a rate of 68.9 percent (68.7 percent males and 69
percent females). It is followed by absence of a national liberation strategy, at 61 percent.
Meanwhile, Palestinian youth consider that two least impactful factors are: (1) the quota
scheme/arrangement amongst Palestinian political parties and (2) the influence of major
powerful states in international bodies, at rates of 39.5 percent and 38.6 percent, respectively.

Importantly, there are no notable differences between males and females in relation to the impact
of factors and the role of parties on youth political participation (see Table 11: Percentage
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Distribution of Actors and Factors that Influence Youth Political Participation by Gender,
March 2022, Appendix 3). However, the results show variations in the five regions regarding the g
petceived extent of the impact on political patticipation by the said factors/role of parties. For
instance, the surveyed youth indicated in all three of the regions of Jordan, Lebanon, and Gaza
Strip that the Palestinian division has the greatest impact on political participation, at rates of
87.6 percent, 83.3 percent, and 58.2 percent, respectively. Meanwhile, the absence of a national
liberation strategy was considered as having the largest impact in 1948 Palestine at 84.5 percent.
As for the West Bank, youth indicated that the laws and rules regulating political participation
have the greatest impact on their political participation, with a rate of 66.9 percent.

Figure 5.5: The Extent of Impact of Factors and Role of Actors on Youth Political
Participation by Region/State, March 2022
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Table 5.9: Percentage Distribution of Actors and Factors that Influence Youth Political
Participation by Region/State, March 2022

Region or State

Factors/Roles of Parties Pa}:::ne gta:: I
Palestinian division 75.9 55.0 58.2 83.3 87.6 68.9
Absence of a national liberation strategy 84.5 53.2 54.3 79.4 68.2 61.0
Geographical diaspora of the Palestinian people 74.6 37.5 53.0 814 73.3 60.0
The Oslo peace process and its aftermath 62.3 375 55.2 79.1 48.7 52.9
The Israeli colonial system and its tools 81.7 48.4 535 76.9 41.0 51.6

The prioritization of the Palestinian Authority’s relationship
with states over the relationship with peoples and political 56.0 404 47.2 71.9 41.7 46.5
parties in a state

Party leadership 71.8 49.3 54.3 55.4 19.4 441
The ruling Palestinian class 43.6 58.6 51.6 61.2 20.0 42.9
Rules and laws regulating political participation 67.4 66.9 44.0 54.7 25.7 425
Arab-Israeli normalization 37.3 25.9 48.2 79.3 32.0 421
The PLO's role in the face of the Palestinian Authority 441 42.4 50.9 63.3 19.7 40.8
The quota system of Palestinian political forces 28.0 40.6 50.1 65.5 18.5 39.5
The influence of major states in international bodies 24.6 37.6 48.1 75.7 19.3 38.6




4.2 Assessment of the Impact of Factors/Role of Actors on Youth Political Participation
Across the Regions

i. Palestinian division

The lowest impact of Palestinian division is observed in those regions where one would have
assumed they are higher; it was 55.0 percent in the West Bank and 58.2 percent in the Gaza
Strip, compared to 75.9 percent in 1948 Palestine, 83.3 percent in Lebanon, and 87.6 percent
in Jordan. As they see a growing number of people benefiting from the Palestinian internal
division, youth in the West Bank and Gaza have normalized Palestinian division. In fact, West
Bank youth referred to an almost complete hopelessness of ending the Palestinian division,
which has become a reality that serves both Israel and a Palestinian political echelon that will
lose its domination in the area if a national reconciliation agreement is reached.

ii. Absence of a national liberation strategy

Youth in 1948 Palestine, Lebanon, and Jordan have rated this factor as one of the highest.
This is probably indicative of a sense of growing marginalization against the backdrop of a
declining PLO role, while the PA, and political parties focus on functioning within the West
Bank and Gaza Strip.

iii. The influence of major states in international bodies

This factor has the lowest overall impact on Palestinian youth, except in Lebanon (75.5
percent). This may have been due to the fact that Palestinian youth in Lebanon believe they
are incapable of exerting influence because international bodies controlled by major powerful
states have failed to bridge the protection gap in spite of their long-term displacement and
deteriorating humanitarian conditions.

iv. The quota system amongst Palestinian political forces

It is noted that the impact of the quota system was ranked low across the regions, with
the exception of Lebanon (65.5 percent). Seemingly, the central role of political factions
in managing Palestinian refugee camps in Lebanon is reflected in the impact of the quota
system on youth participation. Interestingly, however, youth in the regions do not connect
the quota system —the impact of which they think does not appear to be significant —to other
factors that affect participation effectiveness and objectives. The quota system is arguably
associated with a lack of confidence in official frameworks, bodies, and mechanisms. For
youth, the latter was a main reason for their lack of political participation. The quota system
is also connected to the Palestinian divide, which is the most significant factor that drives
youth’s reluctance to participate. Similar to other factors relating to the Palestinian political
system, it might have, therefore, been logical that the quota system would have the strongest
impact. The same can be said of the impact of Palestinian party leadership and ruling class;
the role of the latter cannot be separated from lack of confidence in official frameworks
and mechanisms and Palestinian division. According to the youth focus group in the West
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Bank, the inability to link those factors may have arisen from poor political awareness as
well as the belief that the Palestinian divide, the weak PLO, and inadequate democracy
within the Palestinian political system are separate, or above the will of Palestinian political
parties. (Open Debate on the Survey Results, youth focus group, West Bank, 4 of June
2022).

5. Activating Political Participation

uestion 5: In your opinion, do you believe that the following

factors or interventions could contribute to improving

Palestinian youth political participation? (Refer to Appendix 2
for the full list that was provided as part of the question)

This question aims to uncover the youth’s opinions on how to activate and ensure more effective
political participation. It thus provides an indicator that can be utilized by Palestinian change
and liberation agents, including official or non-official political frameworks, community-based
groups, and civil society.

5.1. Factors Contributing to Activating Palestinian Youth’s Political Participation

Table 5.10: Percentage Distribution of Factors or Changes that may Contribute to
Advancing Youth Political Participation by Region/State, March 2022

oL . . ” Region or State
Factors Contributing to Activating Political

Participation 1948 Gaza Total

Palestine Gy [ ORI | KR

Improving youth representation in PA institutions 91.1 80.9 70.7 85.3 90.8 79.6

Reforming the PLO and PA with a new emphasis
on democratic values and youth equity
Allocating a more representative share for young
people within official political bodies and other
participatory contexts as available in place of
residence

Participation in public activities 65.7 76.9 65.2 85.3 88.5 74.6

Increasing involvement of informal organizations
(unions, popular committees etc.)

Democratizing the organizational structures of

75.6 824 69.9 84.0 90.4 78.4

96.9 72.6 64.6 88.5 95.6 77.6

96.5 66.6 65.3 73.2 85.9 73.5

" . . 84.4 68.8 67.4 79.1 78.2 72.2
political parties and factions
Reforming the PLO by way of National Council
elections whereby Palestinians in all locations 531 71.2 62.6 81.7 88.9 72.0
may participate
Social media activism 48.5 70.0 62.7 75.2 87.6 71.0
Participation in community movements 62.4 721 55.2 83.6 90.6 69.5
Creating new bo.dles that are more suitable for 843 729 573 835 76.7 675
youth participation




Per the results, the youth believe that the most important contributing factor to activating
political participation of Palestinian youth is improving youth representation in in PA
institutions, at a rate of 79.6 percent (80 percent for males and 79.2 percent for females).
The second and third most important factors were also related to increasing youth equity and
representation —reforming the PLO with a new emphasis on democratic values as well as youth
equity, at 78.4 percent, and allocating a more representative share for young people within
official political bodies and other participatory contexts as available in place of residence, at 77.6
percent. The differences between the first two factors were made clear to the participants. In
the factor that was ranked as most important, the phrasing clarified that the point was inquiring
about improving youth representation only in institutions. In the second most important factor,
the point was broadened in that it encompassed allocating a larger share for youth presentation
within both the PLLO and PA bodies. Still, field research teams observed that it was difficult
for the surveyed youth to cleatly see the difference between the two considering that there
are arguably no longer marked distinctions between the PA and PLO. When inquired about
it, youth focus groups across regions reported that the variation between the PLO and
PA was illusory and intangible. A focus on strengthening the status of youth within the
PA was the best option because the PA, rather than the PLO, is the influential decision
maker in relation to the destiny and situation of the Palestinian people. In spite of the
valid view of youth, the issue at hand reflects the success achieved by colonial states
through the Oslo peace process, namely, replacing the PLO — the collective entity of
Palestinian liberation movements — with the PA. The latter is crippled by agreements,
which preclude or restrict activation of popular liberation action.

While the youth considered that reforming the PLO with a new emphasis on
democratic values and youth equity was the second most important factor, they
overlooked the potential connection between the said factor and reforming the PLO
by way of National Council elections, which would include all Palestinians, wherever
they are. Perhaps this is explained by the different implications of these two factors.
To clarify, the former is premised on factional consensus, which may be reflected in a quota
system of some sort. As for the latter, it is grounded in the aggregated participation of the
Palestinian people as a whole, extrinsic to factions and leaders. It is also of note that the youth
focus groups expressed that holding National Council elections everywhere was a
nearly impossible task, which deterred them from doubtlessly considering this factor;
they believe that a new approach must be devised that ensures a reasonable measure
of democracy as well as youth representation.

A close review of the results above reveals that, according to the youth, activating youth
political participation starts with promoting their role through existing official and semi-official
tramework, bodies, and mechanisms. In actuality, this was at odds with the opinions expressed
in Question One, specifically in regard to the avenues and effectiveness of participation.
In Question One, avenues and effectiveness for participation in official and semi-official
frameworks and bodies scored low. However, in this question, Palestinian youth expressed
their belief that participation can be stimulated through active engagement in official and

¢



semi-official frameworks and bodies was ranked highly. This anomaly is arguably a result of
the impending depoliticization, which seeks to drive a wedge between Palestinian youth and
the national liberation movement. As indicated by the youth group in Lebanon, youth are
preoccupied with meeting their basic needs, preventing them from drawing a link between
causes and consequences, and ultimately blocking their ability to view the overall picture.
This contradiction may further illustrate the colonizer’s success confining the youth’s thinking
within the Oslo process (official frameworks and mechanisms, elections, international
legitimacy, negotiations) with no regard for the colonial context.

Even though the difference between the factor that was ranked the highest (79.6 percent)
and the one that was ranking the lowest (67.5 percent) is not too significant, it is interesting
to consider how creating new bodies more suitable for youth participation was the last of
factors perceived as contributing to activating Palestinian youth’s political participation. This
reservation regarding the creation of new bodies defies official authorities’ attempts to depict
youth movements as advancing suspicious agendas. It also reflects a sense of dependence
on the traditional approaches to political participation and the difficulty to confidently think
of creating new avenues. Youth groups articulated a similar notion to this in referring to a
widespread idea of waiting for change to occur by illusive factors and agencies; it seemed as
if surveyed youth think of themselves as recipients, not actors, of change or as if their role is
secondary and complementary, rather than primary.

-~ o e . 2
Palestinian factions sign the “Algeria Declaration” for reconciliation. 2022 (Source: wafa.ps)

E=— &




6. Conclusion

The survey on Palestinian youth’s political participation demonstrates that youth are
dissatisfied with the Palestinian political system and operating mechanisms. Dissatisfaction
applies, to varying degrees, to different components of the political system, including the
PLO, PA, Hamas’ d facto authority in the Gaza Strip, Palestinian political factions, and parties.
These also include actors in 1948 Palestine and those involved in the PLO and its bodies
and frameworks. Dissatisfaction is most visible in: (1) youth abstention from participating in
official and semi-official frameworks, bodies, and mechanisms, (2) their tendency to engage
in actions not organized by the existing political parties and individual work, and (3) their low
interest in public affairs. Nonetheless, the youth themselves have emphasized that their lack of
confidence or dissatisfaction does not interfere with their readiness for political participation.
These perceptions reflect two aspects:

1. Poor and fragile national political awareness among youth, as manifested in the above
inconsistent results that are detached from causes, mechanisms, and means of change.
This weakness is a product of absent or inadequate national political mobilization. In
light of the outcomes of the Oslo peace process, where national action has turned into
a political activity specific to a particular group, rather than a public affair or a collective
liberation process.

2. The extensive impact of the widespread policies of depoliticization, individualism, and
non-engagement in organized action of political parties (non-partisanship) on Palestinian
youth, as reflected in an inability to conceive solutions and change. Rather than assuming
their role as actors of change, surveyed Palestinian youth showed a tendency to wait for
such solutions to be found by external actors.

It thus follows that the PLO, Palestinian political factions, Palestinian national civil society
organizations, and decision makers must go further than developing hollow slogans for activating
the role of the youth in political participation. As indicated by the survey, it is necessary for these
actors to develop complete strategies and plans of action to address the following:

"  Youth reluctance to participate in existing official and semi-official frameworks and bodies;

* Lack of confidence among youth in actions organized by existing political parties;

* Decrease in confidence in the potential of achieving national and/or socio-economic
rights through international organizations;

* Decline in women’s participation in avenues that require visibility in the public sphere;

* Dwindling of youth’s interest in Palestinian public affairs and dominance of individualism
both as a culture and as a behavior;

» Strong desire among youth to consolidate democracy within the Palestinian political
system and society;

» Palestinian division, including repression of freedoms and exclusion of youth, under the
pretext of dubious agendas;

» Lack of a national strategy for liberation;

» Keen desire among youth to get rid of the quota system amongst Palestinian political
factions and parties.
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APPENDIX 1:

METHODOLOGY

Target Population

It consists of all Palestinian households who are residing in the UNRWA refugee camps (official
camps) in West Bank, Gaza Strip, Jordan and Lebanon. Syria was part of the sample, then it was
removed from due to difficulties of implementation.

For the Palestinians in the 1948 occupied land, the targeted population is consist of the households
in the localities/communities with majority of IDPs.
Sample size

The estimated sample size is 1,000 Palestinian youths.

Items for sample size Value used

Estimation Proportions
Main indicator 50%
Marginal error (€) 7%
Level of confidence (95%) 1.96
Domain 5
Marginal error 0.07
t2P*(1-P)
(e)

1.96**0.5* (1-0.5)

(0.07)?

Sample design 200*5=1000 HHs

The sample is defined as three stage stratified cluster sample:

First stage: Selecting a systematic random sample of 16 camps in four regions and 4 Palestinian
localities in the Areas occupied in 1948.

Second stage: Selecting a systematic random sample of 50 households from each camp /locality
that selected in the first stage.

Third stage: Selecting a person aged 18-29 years from each household that selected in the second
stage.

G-f-iimmm.  Appendices




Sample strata
The population was divided by:

1. Region (West Bank, Gaza Strip, Lebanon, Jordan, Palestinian localities in the 1948 occupied
land).

2. Population size (618 —4797) (4798 — 9752) (9753 —20003) (20004 — 51169) (51170+)

Frame and Sample Distribution

Name of Camp/ Community Pol:)r:II:t?on Sample All Fse ammar:lez S“:::Zle Se.rlal Number
min max
Deir el-Balah 20,653 50 25 25 1 50
Maghazi 23,730 50 25 25 51 100
Jabalia 107,146 50 25 25 101 150
Khan Younis 67,567 50 25 25 151 200
Aida 4,797 50 25 25 201 250
Tulkarem camp 9,685 50 25 25 251 300
Jenin 16,266 50 25 25 301 350
Balata 23,480 50 25 25 351 400
Talbieh 6,766 50 25 25 401 450
Souf 20,003 50 25 25 451 500
Jerash 23,786 50 25 25 501 550
Baga’'a 93,129 50 25 25 551 600
Mar Elias 618 50 25 25 601 650
Al-Buss 9,752 50 25 25 651 700
Burj el-Barajneh 15,960 50 25 25 701 750
Ein el-Hilweh 47,206 50 25 25 751 800
Shaab 6,257 50 25 25 801 850
Moqaiblah 3,459 50 25 25 851 900
Salamah 2,871 50 25 25 901 950
Jaljulia 8,906 50 25 25 951 1000
Total 512,037 1000 500 500
Disaggregation:

The designed sample enables a dissemination level based of:

* Region (West Bank, Gaza Strip, Lebanon, Jordan, Palestinian localities in the 1948 occupied
land).

e Gender for the whole sample of the 5 regions.
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Field work activity

Main steps to be taken for selecting the targeted persons:
1. Go to the camp/locality by using the list of the selected camps/localities
2. Choose random start household as first one in the camp

3. The selection period is 3 household, so the second household will be number 4, and then 7,
10, 13, 16, 19, 22 and so on accordingly

4. Choose one person from each household in the age group 18-29

5. The males will be selected from the households with odd numbers, while the females will
be selected from households with even numbers. The proportion of males and females will
be 50% for each.

6. The selection of the persons will be by using the random table once more than one person
aged 18-29 years are in the household

7. Before using the random table, a need to make listing for the household member by sorting
them descending according to the age (29,28,27.. etc). It will be two separated lists for
males and females

8. Below is both random tables for males and females

First table for male age group 18-29

Number of males in the age of
18-29 years in household 6 |7 |8 |9 |10 |11 |12 |13 |14 |15 [16 |17 |18 |19 |20

Number of the chosen person 4 |5 11 |6 |2 (4 |9 |13 /13 (155 [12 |11 |18 |8

Number of females in the age of
18-29 years in household 6 |7 |8 |9 |10 |11 |12 [13 |14 |15 [16 |17 |18 |19 |20

G-f-iimmm.  Appendices

Number of the chosen person 4 |5 |1 |6 2 |4 |9 |[13|13|15|5 |12 |11 [18 |8




Note to the researcher: Are the family refugees or internally displaced persons? If not, move to the next house.

RQO0- Questionnaire number: D DD D

RQO1- Country/area: D

RQO02- Name of camp / village / city:

RQO3- Total number of male family members
aged 18-29 years:

L

RQO04- Total number of female family members
aged 18-29 years:

i

RQO05- Name of Field Researcher Date: / /2022
RQO06- Name of Coordinator Date: / /2022
RQO07- Name of Data Entry Person Date: / /2022
Social Background
S01 | Sex . Male 2. Female D

S02 | Age (18-29 years old):

S03 | Refugee Status:

Refugee from 1948
Refugee from 1967

S04 | Economic dependency status:

Displaced within 1948 territory D
Other (specify)

Principal breadwinner

Secondary breadwinner D
Not dependent

S05 | Education level:

No education

Primary or preparatory
Secondary

Diploma or Bachelor’s D
Master’s or Doctorate

S06 | Employment status:

Employed

Unemployed

Trainee/ full-time student
Full-time domestic work D
Other (please specify) ................

S07 | Marital status:

Single/ unmarried
Married

Divorced/ separated D
Widowed

N e Rl U ol ol Rl ol S el I o
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uestion One: .-!

For the purposes of this survey, political participation in the Palestinian context is defined as any s

individual or collective activity that aims to advance Palestinian human rights; whether undertaken in order to . ”
achieve national rights of self-determination and return, or other human rights, be they political, civil, social, .-. 4
economic or cultural, as to be freely enjoyed by Palestinians everywhere. This encompasses participation in " '.
general and local elections, but also participation in party-political and/or factional work, in semi-official '
and informal political bodies and avenues, in the activities of civil society institutions and movements, in

popular national events or cultural and artistic activities, and through social media and online activity. €

Drawing on the above definition, during the last three years, in the interests of influencing public Y

policy relating to national and/or human rights, s

A. In/ which of the following avenues, bodies and mechanisms have you participated / are you currently Ak
participating? [ !l-

B. Regardless of your individual (non-)participation, what is your general view on the usefulness of o
Palestinians participating in/ through the following avenues, bodies and mechanisms? B

No. | Avenue, body or mechanism (a) (b)
Participation | Views on the
usefulness of

participation

1. Yes 1. Useless

2. No 2. Not very useful
3. Useful
4. Very useful

5.1 don't know

1.1 | Voting or candidacy in Palestinian Authority (PA) general
elections (e.g., presidential or legislative council elections)
1.2 |Voting or candidacy in general elections in country of
asylum (For Palestinians residing in Lebanon, Syria, or
Jordan)

1.3 | Participation in Knesset elections (for Palestinians with an
Israeli passport)

1.4 |Participation in local elections (Palestinian or non-
Palestinian) in my place of residence (municipal/ village
council elections, popular committees)

1.5 |Participation in student council elections

1.6 |Engagement in work organized by Palestinian political
parties and factions

1.7 |Involvement in union work

1.8 |Involvement in CSO work

1.9 |Involvement in social movements with social and economic
aims
1.10 | Involvement in social movements with purely political aims

1.11 | Participation in popular actions (demonstrations, sit-ins,
marches, vigils, strikes, campaigns, etc.)

1.12 | Participation in cultural/artistic activities aimed at preserving
national identity

1.13 | Expressing your personal opinion on public issues via social
media platforms




1.14 | Involvement in or interaction with social media advocacy
campaigns

1.15 | Contributions, in any form, to Palestinian cultural and
intellectual output

1.16 | Participation via other avenue/ body/mechanism (please
specify)

Note to the researcher: If the respondent has not participated in or through any avenues, bodies and mechanisms, whether mentioned

above or not, proceed to Question Two and thereafter terminate the interview. If they have participated, then skip to Question Three.

uestion Two:
Is your lack of personal political participation explained by one or more of the
following factors?

No. | Influencing factor: Answer
1. Yes
2. No
3. Not applicable
4. Don’t know

2.1 | Lack of means/opportunities for participation in place of residence

2.2 | Repression or sanctions for participatory activities in place of residence

2.3 | Impropriety at present of Palestine Liberation Organization (PLO)
bodies as regards providing means of pursuing national liberation and
return

2.4 | Difficulty accessing PLO bodies in order to participate through them

2.5 | Lack of trust in official Palestinian (PA or PLO) bodies and avenues
through which | could participate

2.6 | Difficulty of participating in/ through official avenues and bodies
affiliated with the PA

2.7 | Ineffectiveness of official bodies and avenues affiliated with the PA

2.8 | Lack of trust in existing Palestinian political factions and parties

2.9 | Lack of confidence in participating in/ through bodies and avenues
other than the PLO/ PA/ political factions (e.g. unions, NGOs,
community movements, and committees).

2.10 | Lack of opportunities to participate in/ through official avenues and
bodies available in my place of residence (e.g. parliament, professional
associations, government committees)

2.11 | Lack of confidence in civil avenues and bodies (e.g. networks,
platforms, forums) available in place of residence as an effective
means of pursuing my rights as enshrined in the UN Charter

2.12 | The inefficacy of political participation as a means of influencing the
international community to help achieve Palestinian national rights of
return and self-determination

2.13 | The inefficacy of political participation as a means of influencing the
international community to achieve, social, economic and human rights

2.14 | General satisfaction with my present available human rights situation

2.15 | Lack of interest in public affairs

2.16 | Other reason(s) for not being politically involved (please specify)

1



uestion Three:
How important do you think political participation is with regards to serving the
following aims?

No. | Contributing to: Degree of importance
1. Not at all important
2. Not very important
3. Moderately important
4. Very important
5. Don’t know

3.1 | The consolidation of democracy as a social norm

3.2 | The consolidation of democracy as a political norm in the
political system of my place of residence

3.3 | The promotion of Palestinian political parties and factions

3.4 | Changing the traditional leadership

3.5 | Renewing/ developing strategies with regards to the struggle
for national liberation

3.6 | Improvement of the living conditions (incorporating access to
social and economic rights) of the Palestinian people
3.7 | Improvement of the living conditions of my family

3.8 | In order to raise awareness of political issues and human rights

3.9 | To ensure that the youth’s category is represented properly

3.10 | To achieve personal political ambitions

3.11 | To achieve personal feelings of contentment and positivity

et
1

uestion Four:
In your opinion, to what extent do the following parties/ factors affect your personal

w
)
political participation? %
=
Q
No. | Actors & Factors Degree of influence <&
1. No influence
2. Weak influence |
3. Moderate influence
4. Large influence
5. Don’t know

4.1 | Rules, regulations and laws regulating political participation

T
e,
o

4.2 | The Palestinian political ruling class

4.3 | Party political leadership

4.4 | The quota systems in place amongst Palestinian factions and
political parties

4.5 | Marginalization of the PLO in favor of the PA
4.6 | The system of Israeli colonialism

4.7 | The Oslo agreements and their outcomes

4.8 | The geographic scattering (diaspora) of the Palestinian people




4.9

Palestinian division (Fatah-Hamas)

4.10

The absence of a national liberation strategy

4.1

The PA’s focus on relations with foreign governments

4.12

Increased normalization policies between Israel and Arab
states

4.13

The influence exerted by powerful states in international bodies
and forums

Q

uestion Five:

In your opinion, do you believe that the following factors or interventions could

contribute to improving Palestinian youth political participation?

No.

Possible influential factors/ interventions

Answer
1. Yes
2. No

3. Don’t know

5.1

Allocating a more representative share for youth within official political
bodies, as well as in other participatory contexts as available in place of
residence

5.2

Reforming the PLO with a new emphasis on a democratic-consensual
scheme, as well as youth equity

5.3

Reforming the PLO by way of National Council democratic elections in
which Palestinians in all locations may participate

5.4

Improving youth representation in PA institutions

5.5

Democratizing the organizational structures of political parties and factions

5.6

Activation of informal organizations (unions, popular committees etc.)

5.7

Creating new bodies more suitable for youth participation

5.8

Participation through community movements

5.9

Social media activism

5.10

Participation in public activities

5.11

Other factors (please specify)

Other comments from the respondent regarding political participation:

Researcher’s observations regarding the respondent, his/her answers, or any other comments:

1




APPENDIX 3:

OUTCOMES OF THE QUESTIONNAIRE ON PALESTINIAN
REFUGEE YOUTH PoOLITICAL PARTICIPATION

Table 1: Percentage Distribution of Youth Participants by Background Characteristics,
March 2022

Country/Area

Social Background

1948 Palestine | West Bank | Gaza Strip | Lebanon Jordan Total
Total 100 100 100 100 100 100
Sex:
Male 50.0 51.0 50.0 50.0 50.0 50.1
Female 50.0 49.0 50.0 50.0 50.0 49.9
Education Level:
No education 0.0 0.7 1.2 1.6 0.1 0.8
Primary/Preparatory 9.8 141 6.6 31.9 16.5 12.0
Secondary 60.8 55.2 441 19.7 48.7 45.8
Diploma or Bachelons 25.6 321 474 444 34.5 40.6
Mastens or Doctorate 3.7 1.0 0.6 2.3 0.3 0.8
Employment Status:
Employed 45.9 50.1 34.7 51.5 43.0 40.6
Unemployed 7.7 6.3 1741 19.4 14.8 14.9
Trainee/Full-time Student 33.2 225 30.6 17.6 235 26.8
Full-time Domestic work 13.2 19.7 17.5 1.4 18.4 17.4
Other 0.0 1.3 0.0 0.0 0.3 0.2
Economic DependencyStatus:
Principal breadwinner 14.5 15.8 1.5 12.6 26.2 16.7
Secondary breadwinner 33.7 27.0 26.9 36.1 251 27.3
Not dependent 51.8 571 61.6 51.3 48.7 56.0
Marital Status:
Single/unmarried 72.9 73.2 60.6 821 56.1 62.5
Married 26.3 25.9 36.1 15.0 36.4 33.2
Divorced/Separated 0.8 1.0 1.6 27 7.2 3.3
Widowed 0.0 0.0 1.8 0.3 0.3 1.0




Table .2: Percentage Distribution of Youth Participants Engaged in Political Participation by
Region/State and Gender, March 2022

Country/Area
Female

1948 Palestine 98.8 97.6 98.2
West Bank 98.1 95.7 96.9
Gaza Strip 100 95.2 97.6
Lebanon 80.6 794 79.8
Jordan 96.6 90.7 93.6
Total 974 92.9 95.1

Table 3: Percentage Distribution of Youth Participants Engaged in the Following Avenues,
Bodies, and Mechanisms of Political Participation by Region/State, March 2022

Country/Area

Avenue, body or mechanism
1948 West | Gaza
Palestine | Bank | Strip Lebanon | Jordan | Total
Expressing your personal opinion on public issues via social 629 626 | 450 | 443 88.9 61.3
media platforms ‘ ‘ ‘ ' ’ ’
Involvement in or interaction with social media advocacy 36.6 492 532 |45 549 51.6
campaigns ' ' ’ ’ ' ’
Participation in cultural/artistic activities aimed at preserving
national identity 34.4 432 | 234 4938 72.6 43.0
Involvement in CSO work 20.1 3341 236 | 433 59.9 37.0
Contributions, in any form, to Palestinian cultural and 641 307 16.8 5 65.9 36.7
intellectual output ' ' ' ' ' ’
Participation in popular actions (demonstrations, sit-ins,
marches, vigils, strikes, campaigns, etc.) ges e Al 439 e
Lr;;oslvement in social movements with social and economic 46 290 204 331 319 25.0
Participation in local elections (Palestinian or non-Palestinian)
in my place of residence (municipal/ village council elections, | 54.8 121 0.2 0.9 63.4 23.6
popular committees)
Participation in student council elections 19.4 28.1 20.5 13.7 20.7 20.8
Involvement in union work 10.2 19.8 18.1 6.2 25.6 19.5
Engagement in work organized by Palestinian political parties
and factions 0.8 29.2 17.9 229 1.7 16.7
Involvement in social movements with purely political aims 2.6 24.4 16.2 174 16.9 16.7
Voting or candidacy in general elections in country of asylum 0.0 0.0 0.0 0.0 234 79
(For Palestinians residing in Lebanon, Syria or Jordan) ' ’ ’ ' ' ’
Participation in Knesset elections (for Palestinians with an
Israeli passport) 473 0.0 0.0 0.0 0.0 2.2
Voting or candidacy in Palestinian Authority (PA) general 0.0 0.0 0.0 06 0.0 0.0
elections (e.g. presidential or legislative council elections) ' ’ ’ ’ ’ ’
Participation via other avenue/ body/mechanism (please 0.0 0.0 0.0 6.9 0.0 0.5
specify) ' ’ ’ ' ' ’

e



Table 4: Percentage Distribution of Youth Participants’ Perception of the Effectiveness .-!
of the Following Avenues, Bodies, and Mechanisms of Political Participation by Gender,

March 2022
Avenue, body or mechanism Male Female Both
Contributions, in any form, to Palestinian cultural and intellectual output 54.7 54.8 54.8
Involvement in or interaction with social media advocacy campaigns 551 534 54.3
Expressing your personal opinion on public issues via social media platforms 53.9 53.9 53.9
Participation in cultural/artistic activities aimed at preserving national identity 54.6 495 521
Involvement in social movements with social and economic aims 49.5 50.9 50.2
Involvement in CSO work 49.2 50.4 49.8
Partlclpatlon in popular actions (demonstrations, sit-ins, marches, vigils, strikes, 501 491 496
campaigns, etc.)
Involvement in union work 44.8 495 471
Participation in local elections (Palestinian or non-Palestinian) in my place of residence
s . . . . 46.9 44.3 45.6
(municipal/ village council elections, popular committees)
Participation in student council elections 40.6 472 43.9
Involvement in social movements with purely political aims 40.8 451 43.0
Engagement in work organized by Palestinian political parties and factions 42.0 42.6 42.3
Voting or candidacy in Palestinian Authority (PA) general elections (e.g. presidential or
L . . 431 39.3 41.2
legislative council elections)
Voting or candidacy in general elections in country of asylum (For Palestinians residing
. . 371 39.0 38.0
in Lebanon, Syria or Jordan)
Participation in Knesset elections (for Palestinians with an Israeli passport) 251 271 26.0
Participation via other avenue/ body/mechanism (please specify) 20.6 29.4 24.2




Table 5: Percentage Distribution of Youth Participants’ Perception of the Effectiveness of
the Following Avenues, Bodies, and Mechanisms of Political Participation by Region/State,
March 2022

Avenue, body or mechanism Pa1le9:t£i;ne ‘évae:I: g::: Lebanon | Jordan | Total
Contributions, in any form, to Palestinian cultural and 704 479 967 . 789 548
intellectual output . : . : . g
Involvement in or interaction with social media advocacy
campaigns 65.5 52.6 46.6 64.9 62.8 54.3
Expressing your personal opinion on public issues via 490 546 129 bEl -~ 539
social media platforms : 0 . . : .
Participation in cultural/artistic activities aimed at 65.6 514 26.9 -~ 695 521
preserving national identity : : | . : .
Involvement in social movements with social and 60.2 52 394 5 G 502

economic aims

Involvement in CSO work 69.1 49.9 37.6 69.1 62.2 49.8

Participation in popular actions (demonstrations, sit-ins,

L . . 57.6 59.0 36.1 68.3 62.1 49.6
marches, vigils, strikes, campaigns, etc.)
Involvement in union work 67.0 43.3 39.3 56.3 56.0 471
Participation in local elections (Palestinian or non-
Palestinian) in my place of residence (municipal/ village 64.9 61.0 35.9 531 5141 45.6
council elections, popular committees)
Participation in student council elections 35.6 50.4 36.2 54.9 52.6 43.9
Involvement in social movements with purely political 389 421 349 443 570 43.0
aims ' ' ' ' ' ’
Engagement in work organized by Palestinian political
parties and factions 44.0 40.6 36.1 457 51.6 42.3
Voting or candidacy in Palestinian Authority (PA) general
elections (e.g. presidential or legislative council elections) <3l Sl e e ez 2
Voting or candidacy in general elections in country of
asylum (For Palestinians residing in Lebanon, Syria or 59.0 37.0 33.3 47.2 42.6 38.0
Jordan)
Partlc_lpatlon in Knesset elections (for Palestinians with an 230 6.0 307 19.5 161 26.0
Israeli passport)
Participation via other avenue/ body/mechanism (please 478 926 24.2

specify)
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Table 6: Percentage Distribution of Youth Participants Not Engaged in Political
Participation by Region/State and Gender, March 2022 s

Country/Area
1948 Palestine 1.2 24 1.8
West Bank 1.9 43 31
Gaza Strip 0.0 4.8 24
Lebanon 19.4 20.9 20.2
Jordan 34 9.3 6.4
Total 26 71 4.9

Table 7: Percentage Distribution of Youth Participants’ Reasons for Not Engaging in
Political Participation by Gender, March 2022

Factors/Reasons for Lack of Participation Male | Female | Both

Lack of trust in official Palestinian (PA or PLO) bodies and avenues through which | could
participate 741 90.3 85.5

Ineffectiveness of official bodies and avenues affiliated with the PA 721 87.3 82.9

L ack of confidence in civil avenues and bodies (e.g. networks, platforms, forums) available in
place of residence as an effective means of pursuing my rights as enshrined in the UN treaties

Difficulty of participating in/ through official avenues and bodies affiliated with the PA 58.0 86.8 78.3

Lack of opportunities to participate in/ through official avenues and bodies available in my
place of residence (e.g. parliament, professional associations, government committees)

65.1 88.3 81.5

66.9 779 74.7

The inefficacy of political participation as a means of influencing the international community

to achieve, social, economic and human rights 612 1) i

=

The inefficacy of political participation as a means of influencing the international community

to help achieve Palestinian national rights of return and self-determination 639 Qe e/

Lack of trust in existing Palestinian political factions and parties 67.6 70.5 69.7

Lack of confidence in participating in/ through bodies and avenues other than the PLO/ PA/

political factions (e.g. unions, NGOs, community movements, and committees). e e B

Appendices

Impropriety at present of Palestine Liberation Organization (PLO) bodies as regards providing

means of pursuing national liberation and return R 2 i
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Table 8: Percentage Distribution of Youth Participants’ Reasons for Not Engaging in
Political Participation by Region/State, March 2022

Country/Area

Factors/Reasons for Lack of Participation 1948 West | Gaza
. - Lebanon | Jordan | Total
Palestine | Bank | Strip

Lack of trust in official Palestinian (PA or PLO) bodies and 0.0 100.0 | 100.0 |60.1 100.0 85.5
avenues through which | could participate
Ineffectiveness of official bodies and avenues affiliated with | 0.0 100.0 |100.0 |50.3 100.0 82.9
the PA
Lack of confidence in civil avenues and bodies (e.g. 81.7 69.1 100.0 |57.0 94.8 81.5
networks, platforms, forums) available in place of residence
as an effective means of pursuing my rights as enshrined in
UN treaties
Difficulty of participating in/ through official avenues and 0.0 69.1 100.0 |50.7 95.6 78.3
bodies affiliated with the PA
Lack of opportunities to participate in/ through official 304 56.4 84.7 48.7 94.8 74.7

avenues and bodies available in my place of residence
(e.g. parliament, professional associations, government
committees)

The inefficacy of political participation as a means of 36.6 100.0 | 100.0 |40.6 86.9 7441
influencing the international community to achieve, social,
economic and human rights

The inefficacy of political participation as a means of 66.9 100.0 |100.0 |38.4 86.1 73.7
influencing the international community to help achieve
Palestinian national rights of return and self-determination

Lack of trust in existing Palestinian political factions and 0.0 38.2 15.3 64.2 100.0 69.7
parties
Lack of confidence in participating in/ through bodies and 15.2 74.5 30.7 414 90.5 63.4

avenues other than the PLO/ PA/ political factions (e.g.
unions, NGOs, community movements, and committees).

Impropriety at present of Palestine Liberation Organization 0.0 43.6 100.0 |39.4 65.8 59.7
(PLO) bodies as regards providing means of pursuing
national liberation and return

Difficulty accessing PLO bodies in order to participate 0.0 56.4 84.7 29.3 71.0 57.4
through them

Lack of means/opportunities for participation in place of 0.0 38.2 15.3 38.3 90.5 5741
residence

General satisfaction with my present available human rights | 0.0 69.1 100.0 | 18.2 475 46.8
situation

Lack of interest in public affairs 66.5 69.1 15.3 53.6 44.0 45.0
Repression or sanctions for participatory activities in place | 0.0 69.1 84.7 28.9 8.7 30.7
of residence

Other reason(s) for not being politically involved (please 0.0 0.0 15.3 8.6 0.0 5.2
specify)
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Table 9: Percentage Distribution of Youth Participants’ Aims and Goals for Political

Participation by Gender, March 2022

e ——

Aims Behind Political Participation Male Female Both H o
[ | |
The consollfjatlon of democracy as a political norm in the political system of my 63.4 65.7 645 llll :
place of residence arhn
W
To ensure that the youthys category is represented properly 64.2 59.3 61.8 '
The consolidation of democracy as a social norm 61.7 61.4 61.6
In order to raise awareness of political issues and human rights 61.9 59.5 60.7
Improvement of the living conditions of my family 59.9 59.2 59.6
To achieve personal feelings of contentment and positivity 61.6 57.6 59.6 “L
I.Renewllngl developing strategies with regards to the struggle for national 576 615 505 r
liberation poririe
Improvement of the living conditions (incorporating access to social and
. - 55.7 59.7 57.6
economic rights) of the Palestinian people
To achieve personal political ambitions 58.0 56.2 5741
The promotion of Palestinian political parties and factions 55.9 571 56.5
Changing the traditional leadership 571 52.7 54.9

Table 10: Percentage Distribution of Youth Participants’ Aims and Goals for Political
Participation by Region/State, March 2022

Country/Area

Aims Behind Political Participation 1948 West | Gaza
Palestine | Bank | Strip Lebanon | Jordan | Total
The consolidation of democracy as a political norm in the 821 706 58.4 756 679 64.5
political system of my place of residence ' ‘ ' ‘ ’ ’
To ensure that the youthys category is represented 45 68.4 571 877 60.6 61.8 Wi
properly ’ ’ ' ' ' ’
The consolidation of democracy as a social norm 82.4 75 521 80.7 66.1 61.6 §
Sy

In order to raise awareness of political issues and human 78.2 68.0 520 88.3 648 607 "g
rights ' ’ ' ’ ' ’ )

. , 2
To a.clhl.eve personal feelings of contentment and 49.8 751 533 83.9 62.0 506 _%
positivity
Improvement of the living conditions of my family 325 68.9 577 85.8 58.2 59.6 :
Renewing/ deve_lopmg_ strat_egles with regards to the 76.2 59 5 531 826 63.8 595
struggle for national liberation
Improvement of the living conditions (incorporating 4\
access to social and economic rights) of the Palestinian | 48.0 7.4 49.6 91.3 61.3 57.6 I
people
To achieve personal political ambitions 55.7 615 50.6 56.1 66.5 571
The promotion of Palestinian political parties and
factions 69.0 55.2 54.0 75.8 56.4 56.5
Changing the traditional leadership 63.6 59.4 47.8 72.7 60.9 54.9
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Table 11: Percentage Distribution of Actors and Factors that Influence Youth Political
Participation by Gender, March 2022

Palestinian division (Fatah-Hamas) 68.7 69.0 68.9
The absence of a national liberation strategy 51.7 64.4 61.0
The geographic scattering (diaspora) of the Palestinian people 61.2 58.8 60.0
The Oslo agreements and their outcomes 531 52.6 52.9
The system of Israeli colonialism 5141 52.2 51.6
The PA’s focus on relations with foreign governments 46.0 47.0 46.5
Party political leadership 43.2 451 441
The Palestinian political ruling class 424 434 42.9
Rules, regulations and laws regulating political participation 43.2 41.9 42.5
Increased normalization policies between Israel and Arab states 43.6 40.5 421
Marginalization of the PLO in favor of the PA 39.3 424 40.8
The quota systems in place amongst Palestinian political parties and factions 40.8 38.1 39.5
The influence exerted by powerful states in international bodies and forums 38.8 384 38.6

Table 12: Percentage Distribution of Actors and Factors that Influence Youth Political
Participation by Region/State, March 2022

Country/Area

Actors / Factors
1948 West Gaza
Palestine | Bank Strip Lebanon | Jordan | Total
Palestinian division (Fatah-Hamas) 75.9 55.0 58.2 83.3 87.6 68.9
The absence of a national liberation strategy 84.5 53.2 54.3 79.4 68.2 61.0
The geographic scattering (diaspora) of the Palestinian 746 375 530 814 733 60.0
people
The Oslo agreements and their outcomes 62.3 375 55.2 7941 48.7 52.9
The system of Israeli colonialism 81.7 48.4 53.5 76.9 41.0 51.6
The PA’s focus on relations with foreign governments 56.0 404 47.2 71.9 4.7 46.5
Party political leadership 71.8 49.3 54.3 55.4 19.4 441
The Palestinian political ruling class 43.6 58.6 51.6 61.2 20.0 42.9
Rulels,_ requlatlons and laws regulating political 674 66.9 440 547 057 425
participation
Increased normalization policies between Israel and 373 259 482 793 320 421
Arab states
Marginalization of the PLO in favor of the PA 441 424 50.9 63.3 19.7 40.8
The: guota sy_stems in plqce amongst Palestinian 28.0 406 501 65.5 185 395
political parties and factions
:I'he |nf|l.|ence exe.rted by powerful states in 26 376 484 757 19.3 38.6
international bodies and forums

i
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Table 13: Percentage Distribution of Factors or Changes that may Contribute to Advancing
Youth Political Participation by Region/State, March 2022 i

Country/Area

Possible Influential Factors/ Interventions 1948 West | Gaza Lebanon | Jordan | Total
Palestine | Bank | Strip

Improving youth representation in PA institutions 9141 80.9 70.7 85.3 90.8 79.6
Reforming the PLO with a new emphasis ona democratic- 75 6 824 69.9 840 90.4 78.4
consensual scheme, as well as youth equity
Allocating a more representative share for young
people within official political bodies, as well as in other 96.9 72.6 64.6 88.5 95.6 77.6
participatory contexts as available in place of residence
Participation in public activities 65.7 76.9 65.2 85.3 88.5 74.6
Actlva_tlon of informal organizations (unions, popular 9.5 66.6 65.3 739 85.9 735
committees etc.)
Dem.ocratizing t_he organizational structures of political 84.4 68.8 674 791 78.2 722
parties and factions
Reforming the PLO by way of National Council democratic
elections in which Palestinians in all locations may 531 71.2 62.6 81.7 88.9 72.0
participate
Social media activism 48.5 70.0 62.7 75.2 87.6 71.0
Participation through community movements 62.4 721 55.2 83.6 90.6 69.5
Creating new bodies more suitable for youth participation | 84.3 72.2 57.3 83.5 76.7 67.5




Inthe three years since the last survey, the Palestinian people have experienced
an ever more repressive and limited space within which to collectively demand
and exercise their national and individual rights. This has been characterized
principally by the rapid advancement of Israeli repressive colonial-apartheid
policies throughout Mandatory Palestine, and coupled with the renewed
attacks on the rights and capabilities of Palestinian refugees and political and
human rights activists, particularly via the increase of conditional funding
requirements placed on UNRWA and Palestinian civil society organizations
(CSOs),alongwiththe criminalization of six Palestinian CSOs andthe aggressive
escalation of murder, harassment, and arrest and torture of Palestinian youth.
It is in this context that BADIL elected to focus this survey on one of the most
essential tools used in the realization of Palestinian rights and in the struggle
against Zionist-Israeli colonization: the political participation of Palestinian
youth, particularly refugee youth.




