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I. Introduction
1.

Badil Resource Center for Palestinian Residency and Refugee Rights (Badil) is an independent
human rights organization based in the Occupied Palestinian Territory (OPT). It works to
promote rights-based protection and durable solutions for Palestinian refugees and internally
displaced persons (IDPs). Badil is registered as a non-governmental organization in the OPT,
and has consultative status with the United Nations Economic and Social Council (ECOSOC).
For further information please see www.badil.org.

2.

Badil appreciates this opportunity to submit a report to the Human Rights Committee (HRC) in
response to Israel’s Third Periodic Report (E/C.12/ISR/3) concerning implementation of the
International Covenant for Economic, Social and Cultural Rights (ICESCR).

3.

This report provides detailed information on Israel’s continued policies and practices of
institutionalized discrimination, land expropriation and forced displacement directed against
Palestinians inside Israel and in the OPT. These policies and practices amount to flagrant
violations of the rights of the Palestinian people under the ICESCR, ongoing colonization of
Palestine, and also constitute the crime of apartheid under international law.

4.

This report aims to draw the attention of the HRC to Israel’s pervasive violations of the
ICESCR, specifically Article 1 (self-determination) and Article 2 (applicability of the covenant
and non-discrimination). Information submitted in this report is based on the monitoring and
documentation by Badil itself, of highly respected non-governmental organizations in Israel
and the OPT, and also United Nations organizations with a mandate to monitor human rights
conditions in the region.

II.

Executive Summary

5.

The right of self-determination (Article 1):
All peoples have the right of self-determination. By virtue of that right they freely determine
their political status and freely pursue their economic, social and cultural development.1

6.

The right to equality and non-discrimination (Article 2):
The States Parties to the present Covenant undertake to guarantee that the rights enunciated in
the present Covenant will be exercised without discrimination of any kind as to race, colour,
sex, language, religion, political or other opinion, national or social origin, property, birth or
other status.2

7.

Badil submits that the above two rights are “core” foundational rights as their realization is a
condition for the enjoyment of all other ICESCR-enunciated rights, often referred to as
“second-level” rights. Badil draws the attention of the Committee to Israel’s systematic and
widespread violation of these core rights of the Palestinian people. Further, Badil emphasizes
that Israel has deliberately deprived the Palestinian people of these basic human rights since its
establishment in 1948.

8.

Badil urges the Committee to recognize and address in the strongest possible terms Israel’s
institutionalized racial discrimination and the systematic denial of the right to selfdetermination of the Palestinian people.

1
2

International Covenant on Economic, Social, and Cultural Rights art. 1, Dec. 19, 1966, 993 U.N.T.S. 3.
Id.

III. The Right to Self-Determination (Article 1) and
Equality and Non-Discrimination (Article 2)
A. Israel’s Position on Compliance with Articles 1 and 2
9.

In its Third Periodic Report, Israel completely disregards its substantial violations of Articles 1
and 2 with regard to the Palestinian people.

10.

Concerning Article 1, Israel’s Third Periodic Report states that, “no change has occurred in this
area since the second periodic report.”3 Significantly, Israel’s Second Periodic Report to the
CESCR similarly concludes that, “no change has occurred in this area since the first periodic
report.”4 In the First Periodic Report, Israel states that while Israel is a state for Jews, “within
the state, all citizens enjoy equal rights.”5

11.

Concerning Article 2, Israel contends in its Third Periodic Report that the “principle of equality
is a fundamental principle in the Israeli legal system as portrayed both in legislation and
adjudication.”6 Israel’s Third Periodic Report discusses various programs and plans to:
“integrate” the Arab population into the national economy; increase Arab representation in
business, government, and the judiciary; allocate government spending to Arab sectors; and
increase Arab participation in the Civil Service, higher education and vocational training
programs.7

12.

Israel’s Third Periodic Report does not address ongoing violations of ICESCR protected
Palestinian rights inside the OPT, maintaining the longstanding Israeli position that it is not
bound by human rights law, including the ICESCR, in the OPT.8 The Israeli position defies
international consensus, the International Court of Justice, and this Committee’s findings that
Israel is bound by human rights law, including the ICESCR, in the OPT.9 Israel’s failure to
report on Israeli policy and actions in the OPT blatantly disregards this Committee’s past
Concluding Observations, which have repeatedly recognized that Israel’s obligations under
international human rights law extend to the OPT, and have condemned Israel’s failure to
report on the OPT in its previous reports to the Committee.10

3

4
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U.N. Econ. & Soc. Council [ECOSOC], Comm. on Econ., Soc. & Cultural Rights, Implementation of the International
Covenant on Economic, Social and Cultural Rights, Third Periodic Reports Submitted By States Parties Under Articles
16 and 17 of the Covenant: Israel, ¶ 9, U.N. Doc. E/C.12/ISR/3 (July 12, 2010), available at
http://www2.ohchr.org/english/bodies/cescr/docs/AdvanceVersions/E.C.12.ISR.3.doc [hereinafter Israel’s Third
Periodic Report].
U.N. Econ. & Soc. Council [ECOSOC], Comm. on Econ., Soc. & Cultural Rights, Implementation of the International
Covenant on Economic, Social and Cultural Rights, Second Periodic Reports Submitted By States Parties Under
Articles 16 and 17 of the Covenant: Israel, ¶ 9, U.N. Doc. E/1990/6/Add.32 (Oct. 16, 2001).
U.N. Doc. E/1990/5/Add.39 (20 January 1998)
Israel’s Third Periodic Report at ¶ 25.
Id. at ¶ 39-81.
Israel’s Third Periodic Report at ¶ 9.
See: International Court of Justice Legal Consequences of the Construction of a Wall in the Occupied Palestinian
Territory, Advisory Opinion, (Jul. 9, 2004) at ¶106-112, (holding that Israel is bound by international human rights law,
including the ICESCR, in the OPT).
See U.N. Econ. & Soc. Council [ECOSOC], Comm. on Econ., Soc. & Cultural Rights, Concluding Observations of the
Committee on Economic, Social and Cultural Rights: Israel, ¶ 15, U.N. Doc. E/C.12/1/Add.90 (May 23, 2003),
available at http://www.unhchr.ch/tbs/doc.nsf/%28Symbol%29/E.C.12.1.Add.90.En?Opendocument.

B. Badil’s Position on Israeli Compliance with Articles 1 and 2
13.

The impact of recent Israeli developments upon Palsetinians is best understood within a
framework of Israel’s ongoing and systematic violations. For more than 60 years, Israel’s
Knesset (Parliament) has enacted laws which discriminate against the indigenous Palestinian
people on grounds of their national origin. This has put in place a system of laws, policies, and
practices of institutionalized racial discrimination that denies Palestinians their right to selfdetermination, deprives them of all other ICESCR-protected rights, and constitutes the root
cause of their massive and ongoing forced displacement.

14.

Both, the UN Special Rapporteur on Human Rights in the OPT and the South African Human
Sciences Research Council 2009 Report on Occupation, Colonialism, and Apartheid
systematically examined Israeli policies in the OPT, concluding that Israel is in gross violation
of IHRL and IHL because of its practices of colonialism and apartheid: 11 “Israel’s rule in the
OPT has assumed such a colonial character: namely, violations of the territorial integrity of
occupied territory; depriving the population of occupied territory of the capacity for self
governance; integrating the economy of occupied territory into that of the occupant; breaching
the principle of permanent sovereignty over natural resources in relation to the occupied
territory; and denying the population of occupied territory the right freely to express, develop
and practice its culture.”12 The Council went on to find, “[b]y examining Israel’s practices in
the light of Article 2 of the Apartheid Convention, this study concludes that Israel has
introduced a system of apartheid in the OPT.”13

15.

Israel’s Third Periodic Report does not address ongoing violations of the Palestinian Article 1
right to self-determination in the OPT.14 Israel has continued to illegally confiscate Palestinian
land,15 demolish Palestinian property,16 enclose and segregate the Palestinian population, and
expand Jewish settlements in the OPT.17 These systematic and pervasive policies not only
violate the Palestinian right to self-determination under Article 1 of the ICESCR, but also
constitute an ongoing colonization project and the crime of apartheid.18

11

See, for example, the reports of the UN Special Rapporteur Prof. John Dugard to the Human Rights Council:
A/HRC/4/17 and A/HRC/7/17. Also: Human Sciences Research Council, “Occupation, Colonialism, and Apartheid? A
re-assessment of Israel’s practices in the occupied Palestinian territories under international law,” May 2009, available
at http://www.hsrc.ac.za/Document-3227.phtml
12
Id.
13
Id.
14
Israel’s Third Periodic Report at ¶ 9.
15
Norma M. Hazboun, “Israeli resettlement schemes for Palestinian refugees in the West Bank and the Gaza Strip since
1967,” Shaml Monograph Series 4, (1996).
16
Israeli Committee Against Home Demolitions, “Statistics on Home Demolitions (1967-2009).
17
See Compilation of data from “Impact of Annexation and Expansion Wall on Socio-Economic Conditions of
Palestinian Localities which the Wall Passes Through,” Ramallah: PCBS, 2003-2005.
18
Art. II of the Anti-Apartheid Convention states, in relevant part: “For the purpose of the present Convention, the term
"the crime of apartheid"… shall apply to the following inhuman acts committed for the purpose of establishing and
maintaining domination by one racial group of persons over any other racial group of persons and systematically
oppressing them: . . . (b) Deliberate imposition on a racial group or groups of living conditions calculated to cause its or
their physical destruction in whole or in part; (c) Any legislative measures and other measures calculated to prevent a
racial group or groups from participation in the political, social, economic and cultural life of the country and the
deliberate creation of conditions preventing the full development of such a group or groups, in particular by denying to
members of a racial group or groups basic human rights and freedoms, including the right to work, the right to form
recognized trade unions, the right to education, the right to leave and to return to their country, the right to a nationality,
the right to freedom of movement and residence, the right to freedom of opinion and expression, and the right to
freedom of peaceful assembly and association; d) Any measures including legislative measures, designed to divide the
population along racial lines by the creation of separate reserves and ghettos for the members of a racial group or

16.

Israel’s systematic and widespread violations of ICESCR Article 1 and Article 2 affect—albeit
in different ways—the entire Palestinian people, whether citizens of Israel, under occupation in
the OPT, internally displaced persons (approximately 427,000), or refugees (approximately 6.6
million).19

17.

Palestinians living both inside Israel and in the OPT are subject to a regime of institutionalized
discrimination in violation of Article 2 of the ICESCR. Palestinians are subject to different
laws than Jewish Israelis inside Israel and in the OPT.20 Further, Palestinians are discriminated
against in virtually all aspects of public life inside Israel, including access to education, health
care, and work, which will be addressed below. Further, the laws and policies which
systematically discriminate against Palestinians and/or privilege the Jewish population in Israel
and in the OPT meet the definition of apartheid.21

i. The Legal Structure of Israel’s Institutionalized Racial Discrimination:
a.

Discriminatory Nationality and Citizenship Laws

18.

Equality is not mentioned as a constitutional right in Israel's Basic Law: Human Dignity and
Liberty (1992), which serves as Israel's Bill of Rights.”22 In the absence of a constitutional
right to equality, it is relegated to a secondary level-right, and is only considered if it can be
derived from other rights granted by the Basic Law. Paragraph 10 of the Law, moreover,
provides that, “This Basic Law shall not affect the validity of any law in force prior to the
commencement of the Basic Law.” A series of discriminatory laws adopted in the 1950s and
1960s thus continue to violate the fundamental right to equality of Palestinians.

19.

The Law of Return (1950)23: this law provides that every Jewish person in the world is entitled
to “Jewish nationality” in Israel. Under the Law of Return, a Jewish national is “born of a
Jewish mother or has become converted to Judaism and who is not a member of another
religion.”24 Jewish nationals, citizens or nationals of any state in the world and their relatives
are entitled under the law to enter Israel and obtain Israeli citizenship under the Citizenship
Law (1952), discussed below. Jewish nationals enjoy the right to enter Israel even if they were
not born in Israel and have no connection whatsoever to Israel. Palestinians, the indigenous
population of the territory, on the other hand, are excluded from the Law of Return on grounds
of their national origin, do not enjoy the legal status of nationals under any other Israeli law,
and have no automatic rights to enter the country and obtain Israeli citizenship.

groups, the prohibition of mixed marriages among members of various racial groups, the expropriation of landed
property belonging to a racial group or groups or to members thereof;….”
19
Badil, Survey of Palestinian Refugees and Internally Displaced Persons (2008-2009) 57, available at www.badil.org
[hereinafter Badil Survey 2008-2009].
20
See, generally, Badil Survey 2008-2009 at 95; See also supra note 18.
21
See Concluding Observations 2003 at ¶ 15.
22
Passed on 12th Adar Bet, 5752 (17 Marc h 1992); Published in Sefer Ha-Chikkun No. 1391 of the 20th Adar Bet, 5752
(25 March 1992).
23
Passed by Knesset on 20th Tammuz, 5170 (5th July 1950) and Published in Sefer Ha-Chukkim No. 51 of the 21st of
Tammuz.
24
Joseph Schechla, The Consequences of Conflating Religion, Race, Nationality and Citizenship, al Majdal magazine,
Winter-Spring 2010.

20.

Immigration to Israel, i.e., the “right to return,” is a “nationality right” and therefore
unavailable to Palestinians.25 The Law, in essence, gives automatic nationality and citizenship
only to Jews:
The Law of Return Article 4(a) provides “The rights of a Jew under this Law and the
rights of an oleh26 under the Nationality [sic] Law, 5712-1952, as well as the rights of
an oleh under any other enactment, are also vested in a child and a grandchild of a Jew,
the spouse of a Jew, the spouse of a child of a Jew and the spouse of a grandchild of a
Jew, except for a person who has been a Jew and has voluntarily changed his religion.”

21.

The Citizenship Law (Nationality Law, 5712-1952)27: This law annulled the British Mandate
Citizenship Law under which the indigenous Palestinians had held the status of citizens and
nationals in their country; it resulted in the de facto “denationalization” of this entire
population. It is important to note that the official English-language version of the Citizenship
Law carries the falsely translated title “The Nationality Law”, as if it were the legal basis for a
nationality right, which it is not.28

22.

Israeli law thus distinguishes between citizenship and nationality in a manner that
discriminates against Palestinians.29 Jewish people are “nationals and citizens” of Israel,
whereas Palestinians can only attain the status of “citizen” of Israel. In practice, Jewish people
all over the world are given “the automatic right, by virtue of being Jewish, to immigrate to
Israel and acquire Israeli citizenship [but] Arab Palestinians, on the other hand, face restrictions
in acquiring such citizenship.”30 Thus, under Israel’s legal regime, only “Jewish nationals
and citizens of Israel” constitute the privileged group of Israeli citizens who have full
access to ICESCR-enunciated rights, as well as civil and political rights.

23.

Palestinians who meet the criteria of the 1952 Citizenship Law are accorded the status of
“citizens of Israel;” Palestinians could not and cannot become “nationals” of Israel because
they are not Jewish and because “Israeli nationality” is not recognized by Israeli law.31 The
status of “citizen of Israel” is a second-class citizenship status with limited protection of
ICESCR enunciated rights, as well as limited civil and political rights. Approximately
150,000 indigenous Palestinians who had not become refugees in 1948 and their descendants
hold this second-class citizenship status in Israel today; they comprise approximately 20% of
Israel’s population.32

24.

Palestinians who did not meet the criteria of the 1952 Citizenship Law because they were
outside the country or in territory controlled by Israeli-defined ‘enemy forces’ at certain cut-off

25
26
27
28

29

30
31
32

Id.
An oleh is a Jewish term referring to a Jew who is immigrating to Israel.
Nationality Law (5172-1952), available at http://www.knesset.gov.il/review/data/eng/law/kns2_nationality_eng.pdf
Joseph Schechla, The Consequences of Conflating Religion, Race, Nationality, and Citizenship, Al Majdal , WinterSpring 2010, 14.
Centre on Housing Rights and Evictions (COHRE) and Badil, Ruling Palestine: A History of the Legally Sanctioned
Jewish-Israeli
Seizure
of
Land
and
Housing
in
Palestine
56,
available
at:
http://www.cohre.org/store/attachments/COHRE%20Ruling%20Palestine%20Report.pdf [hereinafter Ruling Palestine].
Ruling Palestine at 56.
Id. at 57.
See Adalah: Historical Background, available at: http://www.adalah.org/eng/backgroundhistory.php.

dates, are excluded from Israeli citizenship and made stateless by the law.33 At least
750,000 Palestinians and their descendants (approximately 5.7 million persons) have remained
stateless 1948 Palestinian refugees until today.34 Israel continues to deny and violate the
right of these refugees to return and to citizenship in their country of origin.
25.

Equality of Palestinian citizens is also obstructed by Israel's self-definition as a “Jewish and
democratic state.” The Jewish character of the state is defined by three inter-related
components: (1) that Jews form the majority of the state; (2) that Jews are entitled to certain
preferential treatment (e.g. the Law of Return); and (3) that a reciprocal relationship exists
between the state and Jews outside of Israel.35

b.
Discriminatory Land Laws, Property Confiscation, and Distribution of
Resources
26.

The Absentees’ Property Law (1950)36: This law established the Israeli “Custodian of
Absentee Properties and authorized it to confiscate the land of those persons deemed
“absentees” and to transfer ownership to the Development Authority which was to be
established for this purpose.37 The law defined absentees as persons who traveled to Lebanon,
Egypt, Trans-Jordan, Syria, Iraq, Saudi Arabia, the Yemen or stayed in territory of Palestine
that was not under Israeli control at any time between November 29, 1947 and the enactment
of the law.38 This definition included Palestinians who had left their “habitual place of
residence” at any time during that period, even if they never left the territory that became the
state of Israel.39 Tens of thousands of Palestinians who fled their “habitual place of residence”
seeking safety in other villages during the 1948 conflict were thus deemed “present absentees”
and their property was confiscated by the Custodian.40 “Present absentees” include some
335,000 Palestinians who are living as internally displaced persons (IDP) in Israel today.41 At
least half of that population resides in “unrecognized villages” that Israel refuses to legitimize,
and thus are subject to demolition under Israeli law.42 The Absentees' Property Law has been
enforced only against Palestinians and some foreigners, and not against Jews, resulting in the
discriminatory confiscation of Palestinian land.43

27.

The Development Authority Law (1950): Israel established the Development Authority (DA)
“to work with relevant Government agencies to acquire and prepare lands for the benefit of

33

34
35
36
37
38
39
40
41
42

43

See Haneen Na'amnih, “New Anti-Arab Legisltion,” Adalah's Newsletter, Volume 50, July 2008; See also “Israel
begins revoking citizenship of four Arabs,” Haaretz, (6 May 2009); See also John Quigley, “Family Reunion and the
Rights to Return to Occupied Territory,” Georgetown Immigration Law Journal, 6 (1992).
Badil Survey 2008-2009 at 57
Ben Shalom vs. Central Election Committee, 43 P.D. IV 221 (1988).
Absentees’ Property Law, 5710-1950 [Hereinafter Absentee Property Law]
Ruling Palestine at 41.
Absentee Property Law, supra note 36.
Id.
Ruling Palestine at 41.
Id.
Id. citing sources which estimate that between 4,200 and 5,800 km2 of Palestinian land were confiscated by means of
the Absentees' Property Law. Other sources estimate that approximately 40% of land owned by Palestinians was
expropriated by means of this law. See: Peretz, Don, Israel and the Palestinian Arabs, Washington DC: The Middle
East Institute, 1958. According to the UN Special Committee on Palestine (UNSCOP), Palestinians owned 22,375km2
of the total land area of 27,343km2 in 1947. See: Hadawi, Sami, Palestinian Rights and Losses in 1948, London: Saqi
Books, 1988.
Id.

newly arriving Jewish immigrants.”44 Under the law, the DA may transfer acquired land only
to the State and the Jewish National Fund (JNF). Ownership of the vast majority of
expropriated Palestinian land was subsequently transferred from the Custodian in this manner.
45

28.

Over the past 62 years Israel has been engaged in a project of massive confiscation of
Palestinian land, in particular from “absentees” (refugees) and IDPs (“present absentees”).46
Through these land laws, Israel has transferred 93% of the land owned or collectively held by
Palestinians before1948 into ‘Israel lands,’ which can be held only by the state and designated
Zionist organizations for the benefit of the ‘Jewish people’.47

29.

Zionist organizations such as the Jewish National Fund (JNF) enjoy quasi-public status under
the law in Israel48 while working for the exclusive benefit of the 'Jewish people' under their
statutes. The organizations have played an integral role in obtaining and administering land in
Israel for the exclusive benefit of Jews. Prior to 1948, the JNF controlled 600,000 dunums of
land in Israel.49 After 1948, the Israeli government transferred about 2 million dunums of
confiscated land from “absentee” Palestinians to the JNF.50 By the early 1950’s, the JNF
controlled 13% of the land in Israel, which it deemed the “inalienable property of the Jewish
people.”51 In 1960, the JNF land was integrated into the Israel Land Authority (ILA), which is
a public institution administering 93% of the land in Israel.52 At that time, the JNF was granted
the power to appoint 50% of the representatives on the ILA, giving the JNF extensive control
over not only its own land, but the rest of 'Israel Lands'.53

30.

Palestinians cannot obtain restitution of, own, or equally benefit from these lands in perpetuity
under Israeli law. In particular, the Basic Law: Israel Lands of 1960, prevents the transfer of
land to individuals. The chart below provides an overview of the discriminatory land laws and
their consequences over time: 54

44

45
46
47
48

49
50
51
52

53
54

Development Authority (Transfer of Property) Law. See Israel Law Resource Center citing “Law of the State of Israel:
Authorized Translation from the Hebrew, Volume 4.” Government Printer, Jerusalem, Israel (1948-1987), p. 151-3
(emphasis supplied), available at http://israellawresourcecenter.org/israellaws/fulltext/devauthoritylaw.htm.
Id.
Badil Survey 2008-2009 at 6.
Adalah, Report to the UN CERD In Response to the List of Issues Presented to Israel at 2 (February 1, 2007).
World Zionist Organization-Jewish Agency (Status) Law (1952); Jewish National Fund Law (1953)
Al-Majdal, The Jewish National Fund: A Para-State Institution in the Service of Colonialism and Apartheid, at 31
Issue No. 43 (Winter – Spring 2010).
Id.
Id.
Id.
Id.
Usama Halibi Chart, infra; See, e.g., Absentees’ Property Law of 1950, the Development Authority Law of 1950, the
Land Acquisition Law of 1953, the State Property Law of 1950, the Jewish National Fund Law of 1953, and the Basic
Law: Israel Lands (1960).

31.

55

In Israel, Palestinians currently represent 20% of the Israeli population but use or control 3.4%
of the land; 90% of land once owned by Palestinians has been confiscated by Israel, and 93%
of the land in Israel has been nationalized, which “denies Palestinian citizens equal access to
land and bars land restitution in court.”55

See Mossawa, the Advocacy Center for Arab Citizens in Israel, Report: “The Human Rights Status of the Palestinian
Arab Minority, Citizens of Israel”, (October 2008); Adalah, Report to The UN CERD In Response To The List Of

32.

Israel’s system of discriminatory land laws and property confiscation constitutes gross
violations of ICESCR Articles 1 and 2.

ii. Israel’s CESCR Violations in the OPT: Institutionalized Racial Discrimination
and Military Occupation
33.

In the OPT, institutionalized racial discrimination and its effects are compounded by the
military occupation regime which Israel has maintained for 43 years over the occupied
Palestinian population. Examples of illegal apartheid policies in the OPT include “road laws,”
“pass laws,” and destruction of villages.

34.

During the Oslo Peace Process, the West Bank was divided into three non-contiguous “areas”,
“Area A, Area B and Area C.” 56 The Palestinian Authority was granted limited authorities in
Area A and Area B, comprising 40% of the West Bank, 57 while Israel retained military
control over both areas.58 Israel was given exclusive control over Area C, which includes the
territory where Israeli settlements are located, and comprise the majority (60%) of the territory
of the occupied West Bank.59

35.

Inside the OPT there are two separate legal systems controlled by Israel; Palestinians are
subjected to Israeli military law whereas Jewish Israeli settlers enjoy the full protection of
Israel’s domestic law.60 This two-tiered legal regime facilitates the confiscation of Palestinian
land in the OPT. Confiscation of Palestinian land in the OPT is accomplished by either Israeli
military orders or extensions of previous British and Jordanian law.61 At the end of 2008,
approximately 70% of the occupied West Bank, including East Jerusalem, had been
confiscated, annexed, or “de-facto annexed” by Israel.62 In East Jerusalem, 1/3 of the land that
Israel has confiscated has been used to build 12 Jewish settlements, housing almost 200,000
settlers.63 Most of the remaining land has been re-zoned to effectively prevent Palestinian

Issues Presented To Israel, pg. 2, (1 February, 2007), (noting that after legal challenges by Palestinians citizens
protesting their inability to bid for JNF land, for example, the Israeli state proposed in 2005 that JNF lands be available
to Jews and non-Jews, though the Israel Lands Association (ILA) will compensate the JNF with substitute land for any
plot purchased by a non-Jew. This allows the JNF to maintain its current hold over 2.5 million dunums of land); Usama
Halabi, “Israel’s Land Laws as a Legal Political tool: confiscating and Appropriating Palestinian Arab Lands and
Creating Physical and Legal Barriers in order to Prevent future Property Restitution” Working Paper No.# 7,
(December 2004).
56
“Palestine in a Century” Applied Research Institute-Jerusalem (ARIJ) www.poica.org/pal-in-a-century.php
57
Applied Research Institute – Jerusalem (ARIJ), “Palestine in a Century”, available at: www.poica.org/pal-in-acentury/pal-in-centruy.php.
58
Id..
59
Id.
60
The Israeli Knesset has issued legislation which extends Israeli law to the OPT as a matter of extraterritorial jurisdiction
e.g., Emergency Regulations (Offense Committed in Israeli-Held Areas), the Knesset Election Law of 1969, the Income
Tax Ordinance of 1978, and the Value Added Tax of 1978.
61
These laws and military orders include: the 1943 Land (Acquisition for Public Purposes) Law; 1967 Military Order No.
59 (Government Properties); 1969 Military Order No. 364 (Government Properties) Amendment No. 4; 1953 Jordanian
Land Law (Acquisition for Public Needs) as amended by 1969 Military Order No. 321 (Concerning the Lands Law –
Acquisition for Public Needs); 1981 Military Order No. 949 (Concerning the Lands Law – Acquisition for Public
Needs); 1967 Military Order No. 25 (Transactions in Real Property); 1974 Military Order 569 (Registration of Special
Transactions in Land); and 1983 Military Order 1060 (Law on Registration of Unregistered Immovable Property)
Amendment No. 2.
62
Badil Survey 2008-2009 at 27; See also OCHA-OPT, “Planning Crisis in East Jerusalem,” April, 2009).
63
Al-Haq, 40 Years after the Unlawful Annexation of East Jerusalem: Consolidation of the Illegal Situation Continues
Through the Construction of the Jerusalem Light Rail, (Jun. 28, 2007), available at:
http://www.alhaq.org/etemplate.php?id=326.

use.64 This dual legal regime also facilitates the restriction of Palestinian movement by means
of a network of Israeli military checkpoints and roadblocks, while movement of Jewish
Israelis, including settlers, is not equally restricted. As of September 2009, Palestinians were
subjected to 592 checkpoints and “movement obstacles” that prevent movement between
homes, jobs and schools.65 Palestinians are prohibited from traveling on 137 kilometers of
roads in the West Bank and require permits to travel on another 293 kilometers of roads in the
West Bank.66 Other examples of the separate legal systems such as the effects of the Wall on
Palestinians and the demolition of Palestinian property in the West Bank will be discussed in
detail in subsequent sections of the report.
36.

This dual legal system institutionalizes discrimination against Palestinians in the OPT based on
their ethnicity and nationality, and is a blatant violation of the ICESCR. The discriminatory
legal system in the OPT allows for the confiscation of Palestinian land and destruction of
property, which has resulted in mass transfer of the Palestinian population and the denial of
Palestinian self-determination. Israeli actions during the reporting period that illustrate these
discriminatory policies are discussed below.

iii. Recent Developments: Discriminatory Israeli Policies and Practices Since
Israel’s Last Periodic Report
a.

Demolition and Destruction of Palestinian Property

37.

Demolition of Palestinian homes both inside Israel and in the OPT, including East Jerusalem,
is one of many methods that Israel uses to forcibly displace the Palestinian population, in
violation of the Palestinian right to self-determination. Demolitions are ongoing both in the
OPT and inside Israel today.67

38.

Demolitions orders in the OPT are executed by Israeli “occupation authorities.”68 The Israeli
Committee Against House Demolitions (ICAHD) reports that during the period 2000-2010,
11,795 Palestinian homes have been demolished.69 Reported demolitions occurred in the
following categories: “Land clearing demolitions” or “demolitions for military purposes”,
“administrative demolitions” and “punitive demolitions.”70 Administrative demolitions are
executed against buildings that lack proper permits as decided by Israeli occupation
authorities.71 Punitive demolitions are executed against properties owned by alleged
Palestinian “resistance fighters”, “including cases where the alleged militant is already
imprisoned or killed.”72
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2009).
Israeli Committee Against House Demolitions ICAHD, “Statistics on House Demolitions (1967-2010)”, available at
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in the Gaza Strip during Operation Cast Lead in 2009).
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Id., Describing punitive demolitions as “houses demolished as punishment for the actions of people associated with the
houses. The actions in questions have been everything from political organizing to attacks on Israeli civilians. This

39.

183 Palestinian homes were demolished between 2007 and the first half of 2009 in occupied
East Jerusalem alone.73 OCHA estimates that “at least 28 percent of all Palestinian homes in
eastern Jerusalem were built without the required permit, making 60,000 people at risk of
having their homes demolished.”74 Currently, Israel is planning the demolition of 90
Palestinian structures in East Jerusalem in order to construct a “Jewish archeological park.”75
Building permits are rarely granted in East Jerusalem, making it virtually impossible for
Palestinians whose homes were demolished to re-build.76

40.

In “Area C” of the West Bank demolition orders were issued for 5,000 Palestinian owned
structures between January 2000 and September 2007.77 1,600 of those structures were
demolished.78 Further, data indicates that demolitions of Palestinian structures in Area C are
increasing; 221 Palestinian owned structures were demolished in the first half of 2009 alone.79
Building permits in the same area are denied 94% of the time, and OCHA statistics indicate
that for every building permit that is granted in Area C, 55 demolition orders are issued and 18
buildings are destroyed.80 Further, more than 3,000 homes in the West Bank have outstanding
demolition orders, which can be executed at anytime without notice.81

41.

Israeli military operations have also caused massive destruction to Palestinian property,
particularly in the Gaza Strip. Between 2000 and 2008 11,000 homes were destroyed in Gaza,
not including the homes destroyed in Operation Cast Lead.82

42.

3,540 Gazan homes were destroyed or irreparably damaged in the Israeli military operation
code-named “Operation Cast Lead”, which took place from December 27, 2008 to January 18,
2009.83 In its report on Operation Cast Lead, the UN Fact Finding Mission on the Gaza
Conflict (The Mission) found that the Israeli military targeted and destroyed Gazan homes
without military purpose.84 The wanton destruction of civilian housing was the third phase of
housing destruction in Operation Cast Lead, known as destruction for “the day after.”85 An
Israeli soldier stated that “the day after” demolition “ . . . meant taking a house that is not
implicated in any way, that its single sin is the fact that it is situated on top of a hill in the Gaza
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Id.
The Protection Sector OPT, 2010 CAP, Needs Analysis Framework.
Peace Now, Area C: Palestinian Construction and Demolition Stats (February 2008), available at:
www.peacenow.org.il.
OCHA, Lack of Permit: Demolitions and Resultant Displacement in Area C (May 2008).
UNRWA, Situation Overview – Shelter Sector in Gaza (July 2009).
Id.
U.N. Human Rights Council (HRC), Report of the United Nations Fact-Finding Mission on the Gaza Conflict, at 211,
U.N.
Doc.
A/HRC/12/48,
(25
Sept.
2009),
available
at
http://www2.ohchr.org/english/bodies/hrcouncil/docs/12session/A-HRC-12-48.pdf.
Id. at 213.

Strip.”86 The intentional destruction of civilian homes in Operation Cast Lead violated the
Fourth Geneva Convention, and Article 11 of the CESCR.87
43.

The Israeli military also deliberately destroyed factories, businesses, water installations and
other civilian economic and infrastructure targets during Operation Cast Lead, without military
purpose.88 324 factories were destroyed during Operation Cast Lead.89 The Mission’s report
notes that Gaza’s most important industries suffered the most damage.90 Food supplies were
also targeted and demolished, one third of all egg factories, Gaza’s only operating Flour Mill,
and 30 hectares of greenhouses were destroyed.91 Further, water sanitation plants, wells and
sewage pipes were targeted throughout the Gaza Strip, but water infrastructure was completely
destroyed in Beit Lahia, Jabaliyah, Beit Hanoun, parts of Zeytoun and areas south of Rafah.92
The water infrastructure in these areas will have to be completely re-built.93 The Mission found
that these attacks on civilian economic and infrastructure targets were not justified by a
military objective, and were part of the larger Israeli policy of the “disproportionate destruction
of a significant part of Gaza’s infrastructure.”94 The Mission concluded that the widespread
devastation of the Gaza Strip during Operation Cast Lead “displayed a premeditated
determination to achieve the objective of destruction.”95

44.

Gazans have been unable to rebuild the homes and businesses destroyed by Operation Cast
Lead because of the devastating Israeli blockade on the occupied Gaza strip, which prohibits
the import of construction materials and other essential goods.96

45.

House and structure demolitions carried out against Palestinians are not confined to the West
Bank, but are Israeli policy inside Israel as well, particularly in the Naqab (Negev).97 463
Palestinian homes in the Naqab were demolished between 2005 and February 2008.98 An
estimated 45,000 Palestinian owned structures in the Naqab may be subject to demolition
orders because they were built “illegally” – without proper zoning or building permits.99 In
some cases, entire villages are eligible for demolition.100 There is no process for these towns to
apply to become recognized localities, nor is there any criteria for establishing whether a
particular locality should be recognized as legitimate.101

46.

The systematic destruction of Palestinian property virtually ensures the forced displacement of
the Palestinian population, in gross violation of the Palestinian right to self-determination, as
well as the right to housing, right to work, and the right to an adequate standard of living.
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“Off the Map,” Human Rights Watch, 2008.
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b.

Closure and Segregation

The Wall:
47.

In 2004 the International Court of Justice (ICJ) issued the Advisory Opinion on the Legal
Consequences Arising from the Construction of the Wall. The opinion stated that construction
of the Wall is a grave violation of human rights and humanitarian law, and ordered Israel to
cease construction, dismantle what had already been constructed, and provide Palestinians who
were affected by construction with restitution.102 Israel has continued construction of the Wall
despite the Advisory Opinion of the ICJ, resulting in the displacement of thousands of
Palestinians and the de-facto annexation of Palestinian land now on the western side of the
Wall. Israel has ignored the ICJ opinion, including failing to compensate Palestinians for any
of the confiscation or destruction of their lands and properties as a consequence of the
construction of the Wall.

48.

As of 2009, 60% of the Wall had been built and 10% was under construction.103 86% of the
Wall is built in the West Bank, resulting in the forced displacement of thousands of
Palestinians who are cut off from their homes, farmland, and the rest of the West Bank by the
Wall.104 For example, the towns of Qalqilya, Bil’in, Nil’in, and Tulkaram have been
devastated as a result of the Wall. According to the Palestine Monitor, “[n]o town in the West
Bank suffers more restrictions than Qalqilya.”105 The Wall surrounds residents of Qalqilya on
all four sides, and they are separated from their sources of income, their children’s schools, and
adequate health care options.106

49.

Construction of the Wall has also resulted in the de-facto Israeli annexation of Palestinian land
that used to fall in the West Bank and now falls on the western side of the Wall.107 This
includes 69 Jewish colonies, 12 of which are in East Jerusalem.108

50.

Thousands of Palestinians who are affected by the construction of the wall are likely to be
forcibly displaced from their homes and land. 498,000 Palestinians live in areas now severed
from the rest of the West Bank as a result of the Wall.109 263,200 of those 498,000 Palestinians
are at risk of forced displacement because they now live in closed areas and the “seam zone”,
the area between the Wall and the Green Line.110 Palestinians living in the “seam zone” must
apply for special permits to access their homes and land, as that area has been designated a
“closed military area.”111
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51.

While the Wall forcibly removes thousands of Palestinians from their land, it consolidates
Jewish controlled territory. 83% of the Jewish settler population now lives on the western side
of the Wall, demonstrating the fact that the Wall has been used to annex Palestinian land and
consolidate Jewish control over as much continuous territory as possible.112

52.

The Wall separates 25% of Palestinians living in East Jerusalem from the rest of the city.113 In
2006, the UN Special Rapporteur noted, “the Wall in the Jerusalem area is being constructed to
transfer many Palestinians with Jerusalem identity documents to the West Bank.”114

Blockade of Gaza:
53.

Israel claims that it withdrew from the Gaza Strip in 2005 and no longer has any responsibility
as the occupying power over Gaza. However, “[t]he test for determining whether a territory is
occupied under international law is effective control, and not the permanent physical presence
of the occupying Power’s military forces in the territory in question.”115 As such, “it is clear
that Israel remains the occupying Power as technological developments have made it possible
for Israel to assert control over the people of Gaza without a permanent military presence. .
.”116 Israel has continued to exert effective control over Gaza since its claimed withdrawal in
2005 by completely controlling the airspace, land and sea borders, and all entry and exit of
goods and services into and out of the Gaza Strip.

54.

In 2007, Israel began a blockade of the Gaza Strip air-space, territorial waters and land border
crossings.117 This blockade is a violation of the Palestinian people’s right to selfdetermination, as Israel has complete control over Palestinians living in the Gaza Strip and the
entire economy of the Gaza Strip. Limited humanitarian access notwithstanding, the blockade
of the Gaza Strip remains in full effect, having lasted now for three years, contributing to
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deteriorating physical and mental health for 1.5 million persons.118 Moreover, the blockade of
Gaza has led to the denial of CESCR rights, including the rights to work, education, family,
standard of living, and health, which are further detailed below.
55.

Israel has encircled the 1.5 million Palestinians living in the Gaza Strip into an open prison,
preventing them from entering Israel or the West Bank, except for in grave humanitarian
situations—and those only as a matter of Israeli whim.119 The blockade has crippled the
economy of the Gaza Strip, because Israel does not permit exports and restricts imports to
humanitarian aid.120 Palestinian farmers living in the Gaza Strip are prevented from accessing
their arable farmland close to the border, which has been designated a “Buffer Zone” by
Israel.121 As a recent example, Haaretz reported on September 12, 2010 that an Israel Defense
Forces shelling killed three Palestinians who were too close to the border between Israel and
Gaza.122 Gaza medical works and witnesses claim that two of the Palestinians were farmers.123

56.

The blockade has reduced the availability of building supplies and electricity in the Gaza Strip.
The United Nations Relief and Works Agency (UNRWA) has started to build mud houses for
Palestinians made homeless by Operation Cast Lead.124 The houses take three months to build
and are a direct consequence to the absence of blockaded building materials, which includes
cement, glass, and steel.125 UNRWA plans to build 120 mud houses, and although a relief for
many Palestinians, remains extremely small in relation to the thousands made homeless by
Operation Cast Lead.126 Furthermore, electricity supply has been cut to 25% below actual
demand, and is only available for limited periods of time (8 hours per day, and only 4 days per
week).127 The electricity shortages have arisen in part from restrictions on the availability of
spare parts of repair. The shortage of cooking fuel and electricity has also made it nearly
impossible for businesses such as bakeries, factories, and greenhouse to operate normally,
thereby worsening conditions of poverty and unemployment.128

57.

On May 31, 2010 Israeli naval warships attacked a flotilla in international waters carrying
humanitarian aid to Gaza.129 The flotilla was attempting to break the Israeli blockade of Gaza
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and deliver badly needed humanitarian aid.130 Nine people on board were killed and nineteen
others were injured, many seriously.131 The Human Rights Council’s fact-finding mission on
the incident (The Mission) reported that the Israeli forces began descending onto the deck of
the ship at 4:30 am from helicopters hovering above.132 Once soldiers landed on the deck of the
ship, they used live ammunition in the struggle with the passengers, despite the fact that no
firearms were found on board the ship.133 The Mission found that the soldiers fired on
wounded passengers, and beat, kicked and verbally abused the wounded.134 Evidence suggests
that two of the passengers who died were shot at close range, while already on the ground:
“Furkan Doğan received a bullet in the face and İbrahim Bilgen received a fatal wound from a
soft baton round (beanbag) fired at such close proximity to his head that parts such as wadding
penetrated his skull and entered his brain.135 On the bridge deck of the ship, soldiers killed
four passengers who posed absolutely no threat, one of whom was a photographer taking
photos of the attack.136 Several passengers were “injured or killed whilst trying to take refuge
inside the door or assisting other to do so.”137
58.

The Mission found that grave violations of international human rights law and humanitarian
law took place in the course of this brutal attack. The Mission found that “there is clear
evidence to support prosecutions of the following crimes within the terms of article 147 of the
Fourth Geneva Convention: willful killing; torture or inhuman treatment; willfully causing
great suffering or serious injury to body or health.”138[sic].

59.

Not only did the Israeli attack on the flotilla breach international law, the naval blockade of
Gaza itself is illegal. Israel contends that the blockade is necessary for security and that the
attack on the flotilla was permissible under international law.139 However, the HRC found that
the blockade, and hence its enforcement, is illegal because it causes “disproportionate damage”
to the civilian population.”140 Israel further contends that there is no humanitarian crisis in
Gaza, and that sufficient humanitarian aid reaches Gaza.141 However, the Security Council has
called the humanitarian situation in Gaza “not sustainable,”142 And the Human Rights
Committee reported that ““abject poverty" among refugees has tripled since the imposition of
the blockade, from 100,000 to 300,000 and 61 per cent of households are food insecure.”143

130
131
132
133
134
135
136
137
138
139

140

141
142

143

Id.
Id.
Id. at ¶ 114.
Id. at ¶ 116.
Id. at ¶ 118.
Id.
Id. at ¶ 120.
Id.
Id. at ¶ 265.
Ethan Bronner, “New Israeli Tack Needed On Gaza, U.S. Officials Say,” 2 June 2010, NYTimes.com accessed 14
October 2010, http://www.nytimes.com/2010/06/03/world/middleeast/03policy.html?_r=1&fta=y. [Hereinafter
Bronner]
Human Rights Council, Report of the International Fact-Finding Mission to Investigate Violations of International
Law, Including International Humanitarian and Human Rights Law, Resulting From the Israeli Attacks on the Flotilla
of Ships Carrying Humanitarian Assistance, ¶ 51-53, U.N. Doc A/HRC/15/21 available at
http://www2.ohchr.org/english/bodies/hrcouncil/docs/15session/A.HRC.15.21_en.pdf.
Bronner supra note 139.
Human Rights Council, Report of the International Fact-Finding Mission to Investigate Violations of International
Law, Including International Humanitarian and Human Rights Law, Resulting From the Israeli Attacks on the Flotilla
of Ships Carrying Humanitarian Assistance, ¶ 37, U.N. Doc A/HRC/15/21 available at
http://www2.ohchr.org/english/bodies/hrcouncil/docs/15session/A.HRC.15.21_en.pdf.
Id.

60.

After the attack on the aid flotilla, Israel announced its intent to allow more supplies into Gaza,
however Israel has stated that it will maintain the naval blockade, in clear violation of
international law.144

61.

Israel's policies of segregation and closure prevent Palestinians from accessing hospitals,
clinics and health care centers. By 2006, around 42% of households affected by the Wall in the
occupied West Bank were physically separated from any health services. Impeded access to
medical care was particularly acute in the closed zones between the Wall and the Green Line,
where 79% of families are separated from health centers and hospitals.145 Infant mortality rates
are reported to be “stagnant” in the OPT. The “stagnation of infant mortality rate [in the OPT]
is due mainly to slow progress or worsening of neonatal mortality rates.”146 Higher mortality
rates are directly attributable to the lack of access to health services. The lack of access to
health care is particularly troubling considering the fact that a majority (66%) of chronically ill
persons in the occupied Gaza Strip needed medical care during Israel’s Operation Cast Lead.
Of those, 53% received adequate health care, 27% received inadequate care, and 20% did not
receive any health care. Thirty percent of those who did not receive care did not do so because
it was too dangerous to try to reach health facilities and hospitals.147 Providing health care
centers in each locality is useless if the people who most need care cannot access the facilities,
either because the Wall physically blocks the entrance or a military operation makes the
journey too hazardous. Since the beginning of the second Intifada in 2000, 48 people have
died after they were denied passage through an Israeli checkpoint.148 After international
condemnation, the number of deaths then dropped dramatically to an average of 2 or 3 per
year, but from January 1 to August 31 of 2007, five people have died because they were unable
to access medical attention.149 In 2006, there was a monthly average of 10 delays or denials of
ambulance access, while the monthly average for 2007 was 53.150

62.

The Wall and the Blockade of Gaza are policies and practices designed to deny the right to life
and liberty and to destroy the Palestinian economic and social infrastructure and means of
subsistence. They induce more forced displacement of the Palestinian people and facilitate the
annexation of Palestinian land for the exclusive use of Jewish Israelis. These policies and
practices not only represent a serious violation of the Palestinian right to self-determination,
but also constitute the crimes of apartheid and colonization.151

Inside Israel:
63.

144

Inside Israel, institutionalized discrimination has resulted in separate and unequal access to all
ICESCR-enumerated rights as demonstrated in the examples below.
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64.

Palestinian and Jewish Israelis live in separate “sectors.”152 While Palestinian citizens
comprise 20% of the Israeli population, the “Arab sector” received only 7.6% of state
development funding in 2008.153 76 local authorities comprised of Palestinian citizens in Israel
are classified as “Arab”, and all of them are ranked in the lower half of the national socioeconomic scale, with 85% of the localities placed in the lowest three deciles.154 Further, 89%
of towns in Israel are classified as Jewish, and Palestinians are explicitly prevented from
leasing rights in 78% of these towns.155 In 2004, Adalah petitioned the Israeli Supreme Court
to address the discriminatory laws that allow the ILA to distribute JNF land exclusively to
Jews.156 The case is pending, but if the discriminatory law remains in place, it will “result in
the continued exclusion of Arab citizens from land in Israel and contribute to the further
institutionalization of racially-segregated towns and villages throughout the state.”157

65.

Inside Israel, authorities have sprayed crops of Palestinian Bedouin citizens in the Naqab
(Negev) with toxic chemicals in the context of a systematic policy of forced eviction and
relocation of their communities to “concentration areas.”158 Palestinian citizens also continue
to be denied an effective right to work in public and civil service. Independent reports point out
“ongoing employment discrimination in public positions . . . despite the governmental decision
made by Prime Minister Olmert mandating that by 2006, at least six percent of employees in
all governmental, civil service or ministerial offices must be Arab, with the percentage rising to
eight percent by 2008.”159 Fewer than six percent of civil servants are Palestinians.160

66.

Studies on education in the “Arab sector” report that schools for Palestinians lack 7,000
classrooms that are needed “in addition to a scarcity of supplementary spaces such as
playgrounds, theater halls, and science laboratories.”161 Further, the “Palestinian community
in Israel lacks a state-funded Arab university despite appeals to the state that date back to
1981.”162 Without a state-funded Arab university, “[d]iscrimination against Arab students in
the Jewish-Israeli higher education system has compelled more than 7,000 Palestinian
students to leave the country and pursue higher education abroad.”163

67.

Unlike Jewish citizens and immigrants, Palestinian citizens must obtain permits for family
unification for foreign spouses and children in order to reside legally in Israel with their
families. Since 2003, the Knesset has regularly extended a “temporary” amendment of the
Entry into Israel Law, effectively making the “temporary” law into a permanent one.164 The
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law restricts family unification for Palestinian citizens in Israel and their Palestinian spouses
and children from the OPT. The law forces families to remain separated or to relocate.165

165

Adalah, Ban on Family Unification, available at: http://www.adalah.org/eng/famunif.php.

IV. Badil’s Conclusions and Recommendations to the
Committee
68.

In sum, Israel’s policies of colonialism, institutionalized discrimination, and apartheid have
denied the Palestinian people the opportunity to exercise the rights guaranteed to them by the
ICESCR. Specifically, Israel’s discriminatory policies have prevented Palestinians from
realizing their rights to self-determination and equality, from which flows the enjoyment of all
other economic, social and cultural rights, including the rights to work, education, protection of
the family, an adequate standard of living and health.

69.

The situation for Palestinians has deteriorated drastically since its previous report to the
Committee as a result of additional Israeli violations of Palestinian ICESCR rights.

70.

Important concluding observations and recommendations have been issued in the past by this
Committee and other human rights treaty committees, in particular CERD, regarding Israel's
institutionalized discrimination against the Palestinian people and its denial of the right to selfdetermination.166

71.

Badil would like to emphasize that the realization of self-determination is conditioned upon
being free of all forms of discrimination, especially apartheid as practiced by the State of
Israel.”

72.

Moreover, Badil is deeply concerned that the Committee's letter dated 11 May 2001 declaring
the situation a “crisis situation” and recommending that the Economic and Social Council take
action under articles 21 and 22 of the Covenant has gone unheeded.167

73.

Accordingly, Badil strongly urges the Committee to examine thoroughly Israel’s system of
institutionalized racial discrimination and denial of self-determination and issue the strongest
possible Concluding Observations, including:
A finding that Israel’s laws and policies that create two separate categories among its citizens,
namely “Jewish nationals and citizens” vs. “citizens” only, constitute a systematic violation of
ICSECR Article 2 which prevents the full enjoyment of equality and non-discrimination.
A finding that Israel’s discriminatory laws and policies pertaining to the confiscation and
destruction of Palestinian land and other property, land administration and resource
distribution, including the para-state status and role of Zionist organizations, violate Article 2
and obstruct the realization of self-determination (Article 1) and all other ICSECR rights
among the Palestinian people, including the right of the Palestinian refugees to return and
regain their properties.
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See for example: CESCR, 1998 Concluding Observations on Israel (E/C.12/1/Add.27 of 4 December 1998),
paragraphs 11, 13; CESCR, 2003 Concluding Observations on Israel (E/C.12/1/Add.90), paragraph 18; CERD, 2007
Concluding Observations on Israel (CERD/C/ISR/CO/13 of 14 June 2007) regarding violations of Article 3
(Prohibition of segregation and apartheid), paragraphs 22, 23, 33, 34, 35; and Recommendations 16, 18,19.
Letter by the Chairperson of the Committee on Economic, Social and Cultural Rights to the President of ECOSOC,
E/1995/L.21 (11 May 2001).

A finding that Israel's closure and segregation policies as illustrated by the Wall in the
occupied West Bank, the blockade of the occupied Gaza Strip and the the maintenance of
separate “Arab” and “Jewish sectors” in Israel, fundamentally violate Israel's obligation to
respect, protect and promote the rights to self-determination and equality of the Palestinian
people.
A finding that Israel's particular combination of protracted military occupation, colonization
and apartheid renders unlawful Israel's entire regime of occupation in the OPT, as opposed to a
belligerent occupation tolerated under international law.
74.

Badil urges to the Committee to recommend

to Israel:
Incorporate the right to equality as a constitutional right in its domestic law.
Annul/reform current laws, in particular laws pertaining to nationality, citizenship and land
ownership, to meet ICESCR standards.
Lift the unlawful blockade of the occupied Gaza Strip and guarantee unrestricted freedom of
movement of Palestinian people, services and goods.
Dismantle the illegal Wall in the occupied West Bank, end military occupation, colonization
and apartheid in the OPT and restore land and resources to Palestinian owners as part of
reparations.
to the United Nations:
Reiterate the need for ECOSOC to take action under articles 21 and 22 of the Covenant in
order to address the crisis situation.
Recommend to ECOSOC, OHCHR, and/or the Human Rights Council to launch a study by
independent experts of Israel’s systematic and widespread violations of ICSECR, in particular
Articles 1 and 2, and other human rights treaties, such as ICERD, with the aim of developing
practical recommendations.

